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INTRODUCTION  

This assignment concerns the identification of legal barriers in selected TRACECA jurisdictions 
concerning seaborne transport and, in due course, multimodal transport (from sea to road or 
rail) and to suggest ways to overcome these bottlenecks.  

The scope of this assignment is broad and includes legal barriers from entry of cargo into a na-
tional jurisdiction by vessel until the cargo either reaches its national destination or is shipped 
by another transportation mode into another jurisdiction.  

This report about identification of legal bottlenecks for transport (and trade) does not claim to 
cover all and every legal or semi-legal issue, this would be beyond the scope of this assign-
ment. Clearly, every legal barrier can not be addressed and solved, but the most important ones 
have been filtered out and are discussed.  

There are still many obstacles to the ideal of a seamless flow of transport, most are of technical, 
political natures, whilst some are based on the legal and regulatory environments.  

Law is always a reflection of policy and a law alone cannot initiate a change. Policy must come 
first and then, once the stakeholders have bought into a change, ideally a law would reflect and 
back up the policy.  

This means, that a law alone does not mean the situation on the ground actually exists “as de-
fined in the law”. In some cases, even policy and law are not enough, because there are mature 
systems on the ground, which are able to withstand changes, despite policy and law going into 
a different direction.  

This is why the EU insists on effective implementation of its acquis and is not distracted by laws 
and regulations being enacted in national parliaments. If laws are not effectively implemented 
by a certain deadline, the Commission will treat this just as if the acquis had not been trans-
posed and will impose penalties. Hence, this report looks not only into the transposition of laws, 
principles, regimes, but also into the effective implementation of laws and regulations.  

The analysis covers the Black Sea Countries of Georgia, Moldova and Ukraine (with Armenia 
added because of its geographic proximity to the Black Sea) and the Caspian Sea Countries of 
Azerbaijan, Kazakhstan, Kyrgyzstan, Tajikistan and Uzbekistan. Attempts were made to include 
Turkmenistan also, but because of administrative issues, information and access to Turkmen 
sources were not possible within the time frame of this assignment.  

The report is the third and the conclusive part of the legal assessment study of the LOGMOS 
project undertaken for the Caucasus, Black Sea and Central Asia regions of TRACECA since 
the project start. The essential findings of this report will serve as a basis for legal recommenda-
tions of the Master Plan. 
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EXECUTIVE SUMMARY 

The Analysis shows that there is a need for intervention in the addressing of legal bottlenecks, 
should seamless flow of traffic and transport be extended from the EU to its immediate neigh-
bours and into the TRACECA countries. The table below shows the main findings and potential 
areas for intervention.  

In principle, soft measures should be tried, but consistently and with a targeted approach. For 
example, for the development of a multimodal transport document, working groups could be es-
tablished in all jurisdictions to carry out an assessment of the relevant national jurisdictions, ac-
cording to a set of key areas, to be identified by, for example, TRACECA. Several rounds of re-
gional meetings should be dedicated to this issue, where a gradual approximation of positions 
can be attempted.  

Once the outline of a potential multimodal transport document regulating liability has been de-
signed, in accordance with the TRACECA Multimodal Transport Agreement (MTA, ratification of 
which should also be pursued), this jointly developed document can be circulated and com-
ments would be retrieved from the participating countries. A few more rounds of approximation 
could then result in a jointly acceptable document, which the freight forwarders, the shippers, 
the consignees etc., who would be involved into this process, could test-use and provide feed-
back; eventually, such a document would need a wider round of stakeholder engagement, in-
surers, potential Multimodal Transport Operators, national administrations, customs, etc., ac-
cepting this document.  

As to the lack of cooperation of national (relevant) authorities, those appear to have their specif-
ic legal empowerments and competencies and, because of those, some institutions are reluc-
tant to change without clear empowerment to share information. There will need to be some 
educational campaign and central reassurance about what is expected from these relevant au-
thorities as a law alone is not enough, at the same time, without a dedicated law not much can 
happen.  

New laws (custom codes, etc.) have been introduced in Georgia, the Ukraine, in Tajikistan, Ka-
zakhstan and Azerbaijan. Furthermore some jurisdictions are working on custom code reform, 
such as Moldova and Armenia. Where new custom codes have been signed into force support-
ing bylaws are also needed (Georgia already has these). Coherent policy and legislative 
changes require implementation support and this can be rendered by soft measures, such as 
information and experience exchange, twinning and round tables, which can be anchored into a 
pilot project too.  

The Single Window Concept has been and is being introduced. At its core is efficient coopera-
tion of otherwise separated administration and institutions. Here, “seeing is believing” and, 
study tours, for example to Georgia, or a well implemented pilot project, say for a single window 
at a port, would potentially attract additional traffic. If it appears that waiting times and the 
amount of documentation required have been reduced, this could set an example for others to 
follow.  

The electronic advance declaration has also not been introduced everywhere; there is a lack of 
hardware and software and this should be tackled as a priority. Perhaps through, a dedicated 
TA project with a supply component and intensive training and implementation assistance 
would certainly improve the situation where it has not been implemented. 

There are more specific recommendations, such as bilateral recommendations, in the Annexure 
whilst the main findings are summarised in the table below.  
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Table 1: Main Findings  

No.  Findings Intervention Countries 

1 There is a spatial lack of cooperation of 
customs administration with other rele-
vant national administrations.  

- Introduction of enabling sub-normative 
legislation;  

- Draw on Georgian expertise (task 
forces, TA);  

- Pilot projects.  

All but 
GEO and 
AZ.  

2 Electronic advance notification.  - Enforcement of EU benchmarks;  

- Technical Assistance;  

- Sourcing of soft and hardware.  

UA, MOL, 
KAZ, AZ, 
TAJ, UZB, 
KYR.  

3 Single window concept.  - Technical Assistance; 

- Pilot projects;  

- Twinning and/or round tables, infor-
mation and experience exchange;  

- TAIEX;  

- Eastern Partnership IBM Flagship Ini-
tiative; 

- UNECE. 

UA, MOL, 
KAZ, TAJ, 
KYR, UZB.  

4 Introduction of the Economic Operator 
concept, together with enabling legisla-
tion, reflecting international best practice.  

- Information exchange;  

- Round tables;  

- UNECE; 

- Eastern Partnership IBM Flagship Ini-
tiative; 

- Twinning; 

- TA projects, developing bylaws.  

All but 
Georgia. 

5 Electronic Risk Assessment  - TA reviewing national status quo; 

- Action plan for introduction of interna-
tional compatible risk assessment; 

- Sourcing of hard and software; 

- Capacity building.  

KAZ, MOL, 
KYR, UZB.  

6 Legislative Reform - TA in drafting, reviewing and updating 
of national (primary and) secondary 
legislation;  

- Capacity building.  

KAZ, MOL, 
UA, TAJ, 
(AZ). 

7 Benchmarking exercise, addressing the 
Economic Operator and the Single Win-
dow Concept, and to an extent the mul-
timodal transport issues, showing if and 
to which extent the participating 
TRACECA countries match up on a re-
gional and international scale. 

- TRACECA round table, agreement on 
methodology and benchmarks; 

- TA assessment status quo; 

- Action Plans for individual countries;  

- TRACECA presentation of results and 
Action Plans.  

All 

8 There is no multimodal transport docu- - Round tables;  All 
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No.  Findings Intervention Countries 

ment regulating liability.  
- Task forces developing a multi modal 

transport document in short and medi-
um run;  

- Signature of the MTA of those which 
have not ratified in medium and long 
run;  

- For the short run, LOGMOS project 
recommends however to concentrate 
efforts first on adjustment of legislation 
and implementation of standards suc-
cessfully used elsewhere (such as the 
single-window concept).  
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1 METHODOLOGY  

In a first step the international legal, mainly, EU requirements for maritime transport and border 
crossing are identified. These main (legal) principles are then projected into the applicable na-
tional legislative frameworks, analysing if and to what extent those transit and maritime 
transport easing measures would appear to be implemented.  

The analysis looks into the actual legal reflection of EU principles in the national legal frame-
work and their effective implementation. This is a major EU pillar; member states are not only 
obliged to transpose the acquis, but to implement the acquis effectively, so that it shows the de-
sired results.  

The methodology is therefore structured as follows:  

1. EU acquis/Good International Practice as a benchmark for this particular assignment;  

2. Country assessment and recommendations. 

The specific country assessments and recommendations are in the Annexes to this report.  

Issues pertaining to maritime safety and security and environmental pollution (prevention) are 
not covered by this methodology. This assignment focuses on the intermodal transport of cargo, 
originating from the sea and continuing by road or rail.  

The findings of this report are also incorporated in the thematic chapter of institutional reform, 
regulatory adjustments for TRACECA countries. 
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2 GOOD INTERNATIONAL PRACTICE  

2.1 General Applicability of EU Acquis  

Good international practice can be defined in many ways. In this particular case EU practice 
can offer the main ideas and principles of good international practice, since the TRACECA and 
associated transport and custom regimes are EU influenced. 

The EU finances a number of technical assistance projects dealing with the ease of transport 
throughout its neighbourhood and beyond and beneficiary countries have, in accepting those 
technical assistance projects (and associated agreements), in principle, agreed to reform their 
customs and transportation legislative frameworks along the main principles as applicable in the 
EU.  

The export of transport and custom legal requirements from the EU is legitimate, since 
TRACECA‟s aim is to simplify and promote the most efficient transport routes. Still, there is, of 
course, no legal obligation per se, for TRACECA member states to transpose the EU acquis. 
Still, the EU acquis, if deemed good international practice, can be and is widely used to reform 
public sectors in non-EU member states, in particular in countries that have close ties to the EU. 
In addition there are bilateral obligations with some TRACECA countries to transpose main EU 
principles related to the EU acquis concerning customs and transport.  

2.2 Relevant Acquis 

The EU is constantly thriving to ease and harmonise community internal custom procedures 
and ease multimodal transport routes within the EU and across applicable states at its external 
borders. The relevant legislation begins with seaborne vessels entering EU waters, calling at an 
EU port, discharging cargo and customs clearance. Questions of maritime safety and security 
are not covered by this methodology.  

The latest and most relevant EU legislation are analysed in the following chapters.  

2.2.1 Directive 2010/65 EU: Reporting Formalities for Ships Arriving in and/or 
Departing from Ports of Member States 

The purpose of this Directive is to impose a simplified and harmonised maritime transport pro-
cedure to EU member states, by using electronic data transmission and a rationalised reporting 
format.  

The Directive refers to Directive 2002/59 the EU information exchange Directive and 
SafeSeaNet and to the IMO Convention on Facilitation of International Maritime Traffic, the so-
called FAL Convention.  

Concretely, this Directive requires as shown in the table below.  
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Table 2: Main Requirements Directive 2010/65 

Article Requirement 

3 - MS: harmonisation and coordination of reporting. 
- Com: develops mechanism for reporting.  

4 Authorised person on vessels provides advance notification.  

5 - Electronic submission of data must be implemented by 2015.  
- Single window (SafeSeaNet and e-customs) must be implemented by 2015. 
- MS must consult with economic operators (stakeholder consultation).  

6 - MS must share information received via SafeSeaNet.  
- This information must (upon request) be available to other MS.  

7 MS must accept FAL forms.  

8 MS must ensure that relevant data remain confidential.  

Annex List of Reporting Formalities 

 1. SafeSeaNet requirements, see chapter below.  

 2. Person border checks/not relevant here.  

 3. Notification of dangerous or polluting goods.  

 4. Notification of waste and residues/not relevant here.  

 5. Notification of security information/not relevant here. 

 6. Entry summary declaration according to the Community Customs Code; see chapter 
below.  

 FAL Forms (No 2 on Cargo) 

2.2.2 Directive 2002/65 EU as Amended and Consolidated by Directive 2011/15 
on Community Vessel Traffic Monitoring and Information System  

SafeSeaNet is a community based maritime information exchange system, ensuring implemen-
tation of relevant EC legislation and deals with maritime safety, port and maritime security, the 
marine environment protection and the efficiency of maritime traffic and maritime transport. In 
regards to maritime traffic and transport, the directive applies to vessels of 300 gross tonnage 
and more, and to all but military fleet, small fishing and tourist vessels and boats.  

Transport relevant international conventions covered by SafeSeaNet include:  

- The International Maritime Dangerous Goods Code; 

- IMO Code of Safe Practice for Solid Bulk Cargoes.  

Relevant provisions of the SafeSeaNet Directive are:  

Table 3: Main Requirements Directive 2002/65 

Article Requirement 

4 - Prior notification requirements (Annex 1). 
- Additional requirements for vessels carrying dangerous/polluting goods.  

5 MS obligation to implement monitoring and ship reporting systems.  

6 Mandatory use of AIS (fishing) and LRIT, upon entry into EU waters.  

9 Requirement that MS have appropriate technical equipment and qualified staff.  

12, 13 Information requirements for dangerous goods. 

14  MS must exchange and ensure interoperability of information.  

22 MS must designate a competent authority for the implementation of SafeSeaNet and its 
requirements.  
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2.2.3 Regulation (EC) 450/2008: Community Customs Code (Modernised Cus-
toms Code) 

One of the fundamental pillars of the EU is the internal market and the customs union, enabling 
and fostering free trade. The EU has introduced rules and procedures for internal and external 
trade. Legislation of the MS is continuously aligned relating to the procedure and collection of 
customs duties.  

In pursuing the objective of simplifying internal (and external) trade, the EU has also recognised 
that legitimate concerns (fraud, smuggling, etc.) constitute an obstacle to free trade. Therefore, 
a system based on information sharing, simplified and rapid standard custom procedure was 
introduced allowing a diversion of resources, otherwise required for standard procedure, to 
crime fighting. 

The Customs Code regulates (here relevant) as shown in the table below. 

Table 4: Main Requirements Regulation 450/2008 

Article Requirement 

1 Applicable to goods brought into or out of the customs territory of the EU.  

2 Customs authorities must find and maintain a proper balance between free trade 
and customs checks (protection (of EU financial interest) from unfair or illicit trade 
and ensuring safety and security of residents).  

4.3 Definition of Customs Control: means specific acts performed by the customs au-
thorities in order to ensure the correct application of customs legislation and other 
legislation governing the entry, exit, transit, transfer, storage and end-use of goods 
moved between the customs territory of the Community and other territories [...]. 

4.7 Risk is defined as: the likelihood of an event that may occur, with regard to the en-
try, exit, transit, transfer or end-use of goods moved between the customs territory 
of the Community and countries or territories outside that territory and to the pres-
ence of goods which do not have Community status [...].  

4.20 Risk Management is defined as: the systematic identification of risk and the imple-
mentation of all measures necessary for limiting exposure to risk. This includes ac-
tivities such as collecting data and information, analysing and assessing risk, pre-
scribing and taking action and regular monitoring and review of that process and its 
outcomes, based on international, Community and national sources and strategies. 

5 All data exchanges between custom authorities and (other) custom authorities 
and/or economic operators must be in electronic format.  

7 Additional information may be exchanged between custom authorities and/or eco-
nomic operators, based, e.g. on MoUs etc., easing clearance.  

9 Regulates the information provision to the customs authorities regarding goods.  

10 MS have to cooperate with the EC to develop and maintain an electronic information 
exchange system, this includes:  

i. Enabling economic operators to accomplish custom formalities;  
ii. Application for customs clearance;  
iii. Applications and decisions regarding BTI and BOI;  
iv. Risk management;  

Together with information access rules, standard forms and maintenance of data.  

13 Simplified customs clearance for authorised economic operators. Authorisation may 
be granted according to:  

i. Record of compliance with customs and tax requirements;  
ii. Satisfactory system of managing transport records;  
iii. Solvency;  
iv. Relevant professional qualifications;  
v. Implementation of appropriate safety and security standards.  

17 Decisions on the application of a community customs code are valid in the entire EU 
custom territory.  

20 Custom authorities have to decide upon request over: Binding tariff information (BTI) 
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Article Requirement 

and binding origin information (BOI). These are valid for 3 years.  

21 Dissuasive penalties for non-compliance with community customs legislation.  

23 Right of appeal against any decision of the customs authorities and MS must ensure 
prompt action when dealing with appeals.  

25 Establishes the principal right of custom authorities to carry out controls. There are 
“random” checks and checks based on “risk assessment/analysis”, using electronic 
data processing techniques. MS have to employ a common (EU wide) “common risk 
management framework”, based on “risk information exchange” and establishing 
“common risk evaluation criteria”, control measures and priority control areas.  

26 Establishment of one-stop-shop (single window), where the same goods are 
checked by customs and other authorities at the same time and at the same place.  

27 Post-release control may be conducted anywhere, e.g. at premises of the holder of 
the goods.  

29  Information provided to customs authorities must be kept for 3 years.  

30 Standard custom authority services are free of charge. Charges may be raised for 
work outside of office hours, analysis and expert reports, costs for examination of 
goods and for exceptional control measures.  

31 Publication of exchanges rates.  

32 Custom authorities must act within set time limits.  

33 Application of the common custom tariffs, based on the combined Nomenclature 
2568/87 on tariffs.  

35 f Origin of goods (there are preferential and non-preferential regimes). Goods origi-
nate from the territory where they underwent their last substantial transformation.  

40-43 Value of goods is determined based on the transaction value of the goods, or the 
transaction value of identical goods, or of similar goods, the unit value or the com-
puted value (in this order).  

56 Custom authorities may require guarantees from economic operators (not from pub-
lic institutions) for custom debts (that exist at that time and those that might occur 
later).  

57 The amount guaranteed must be precisely the amount due as custom debt; if this 
cannot be determined, then the guarantee can be fixed at the maximum amount 
due, but not more.  

59 Forms of guarantee: cash deposit, undertaking of a guarantor; any other form assur-
ing payment.  

62 Comprehensive guarantees can cover more sequences of import and export.  

65 Custom authorities must release a guarantee immediately after clearance of the 
custom debt.  

72 Customs duty must be paid within 10 days (extensions possible).  

87 Goods brought into the EU must be covered by an “Entry Summary Declaration 
(ESD)”. This ESD must be lodged with the competent customs authority before 
goods are brought into the territory. The customs authorities may accept lodging of 
the ESD with the economic operator (if they have access to this system).  

88 - ESD shall be lodged using electronic data processing sheets. Custom authorities 
may (in exceptional circumstances only) accept paper ESD;  

- ESB to be lodged by importer, consignee, any person who assumes responsibility 
or any person being able to present the goods; 

- For imports into the EU, this ESD can be a manifest, a dispatch note or a load 
sheet.  

91  Custom control by entry of goods (these are non-Community goods) into the EU, 
grounds for control are (not exhaustive, but these are statutory ones): public morali-
ty, public policy or public security, the protection of the health and life of humans, 
animals or plants, the protection of the environment, the protection of national treas-
ures possessing artistic, historic or archaeological value and the protection of indus-
trial or commercial property, including controls on drug precursors, goods infringing 
certain intellectual property rights and cash entering the Community, as well as to 
the implementation of fishery conservation and management measures and of 
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Article Requirement 

commercial policy measures. 
Once custom status is established and for Community goods, there is no custom 
supervision. Non-Community goods remain under custom supervision until their sta-
tus is established (as Community goods), or re-exported or destroyed.  

92 Conveyance of goods, once in the EU, is to be effected without delay, by the speci-
fied route to the designated customs office, or any other authorised place or into a 
free zone. The shipper (transporter) of goods is responsible for compliance with this 
obligation. Transit is not affected, as long as the destination is outside the EU; also 
not affected are transports that temporarily left the EU (origin EU and destination 
EU) by ship and air.  

95 Presentation of goods upon arrival in the EU, immediately to customs at the cus-
toms location, any other designated location or free zone. Responsibility is with: 1. 
Person who brought the goods into the EU, 2. the person on whose behalf the 
goods have been brought, or 3. the person responsible for the carriage.  

96 Upon request, goods are to be unloaded and presented to customs.  

99 Transit is exempted from the formalities of Art. 92 (conveyance) and if goods are 
already under transit procedure, then the other formalities are waived too.  

101 Presumption of community goods means that all goods in the EU are presumed that 
they are community goods, unless it is established that they are non-Community 
goods.  

105 MS have to designate competent customs offices, with fixed (and predictable) open-
ing hours, with procedures in place “so that the flow of international traffic is neither 
hindered nor distorted” 

106 Centralised clearance is possible, meaning the an authorised person can lodge a 
customs declaration for goods which are presented to another customs office.  

107 Custom declaration shall be electronic, either at customs, or in the declarant‟s data-
base if custom has access and the systems are compatible.  

108-9 Regulates standard and simplified custom declarations.  

112 Compliant declarations have to be accepted immediately, provided goods are avail-
able for control; customs may waive the requirement of goods being available. If the 
declaration is lodged at different customs office to where the goods are, then the 
customs authorities (where the goods are) confirm the availability for inspection.  

115 For mixed consignments, the customs authorities upon application of the declarant 
and if (because of the mixed consignment) the customs declaration would be bur-
densome, may agree that all goods are charged on the basis of the tariff subhead-
ing of the highest rate.  

118 Verification of customs declaration by taking samples and partial examination.  

120 The result of the verification has full force throughout the EU.  

123 Custom authorities have to release goods as soon as the customs declaration has 
been verified or have been accepted without verification. Verification has to be com-
pleted within a reasonable time. All goods covered by verification shall be released 
at the same time.  

124 Where customs (import/export) duty has to be paid, then the release is conditional 
on payment of the duty, either by guarantee or cash payment.  

126 Custom authorities‟ measures: confiscation, destruction, sale or other disposal of 
goods.  

129 Non-Community goods are placed under “release for free circulation” if:  
i. Import duties have been paid;  
ii. Other charges (vet, etc.) have been settled;  
iii. No restrictions apply;  
iv. Formalities for import have been completed.  

Upon release for free circulation, non-Community goods become Community goods.  

135 Offer special procedure for goods: transit, storage, specific use and processing. For 
all but transit an authorisation is required.  

144 External transit: non-Community goods can be moved from one point of the EU to 
another without:  
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Article Requirement 

i. Import duties;  
ii. Other charges (by laws or regulations);  
iii. Imposition of commercial policy measures (other than for prohibited goods).  

Goods can be moved:  
i. Under external community transit procedure;  
ii. In accordance with the TIR convention;  
iii. In accordance with the ATA/Istanbul convention;  
iv. Under the Rhine manifest;  
v. Others.  

145 Internal transit: Community goods can be freely moved and goods keep their cus-
tom status.  

146 Obligations of the holder of community transit procedure to provide a guarantee for 
payment of import or export dues.  

175 For goods leaving the EU a pre-departure declaration must be lodged (other than 
goods passing through air space or territorial waters). If goods are leaving under 
custom procedure custom declaration or re-export notification are required, other-
wise only an exit summary declaration is required.  

177 Exit formalities: export duties, other formalities; restrictions only on justified grounds: 
public morality, security, etc. Goods must be presented to customs authorities and 
shall then be released for exit.  

178 Release for exit procedure.  

180 Exit summary declaration shall be made using data processing techniques.  

2.2.4 Decision No 624/2007/EC: Establishing an Action Programme for Customs 
in the Community (Customs 2013) 

This decision from the European Parliament and the Council deals with the establishment of an 
action program for a wider (aligned) customs union. It shows how the EU, by large, has ap-
proached simplification and unification of the customs union, reaching out across external bor-
ders, using a formal legislative tool (decision) and how (see recital No 13, Article 16) funds were 
allocated to the implementation of this decision.  

The EU has invited pre- and accession countries and even potential candidate countries and 
certain countries benefiting from the ENP. A work program has been formalised to carry out cer-
tain activities. The specific objectives of this Decision, inter alia, are:  

 to reduce the administrative burden and the cost of compliance for economic operators 
by improving the standardisation and simplification of customs systems and controls, 
and to maintain open and transparent cooperation with commercial actors; 

 to identify, develop and apply best working practices, in particular in the areas of pre- 
and post-clearance audit control, risk analysis, customs controls and simplified proce-
dures; 

 to maintain a system for measuring the performance of Member States‟ customs admin-
istrations to improve their efficiency and effectiveness; 

 [...] to ensure a uniform and unambiguous tariff classification in the Community, in par-
ticular by improving coordination and cooperation between laboratories; 

 to support the creation of a pan-European electronic customs environment through the 
development of interoperable communication and information exchange system coupled 
with the necessary legislative and administrative changes; 

 [...] to contribute to the development of high quality customs administrations in third 
countries; 
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 to improve cooperation between customs administrations of the Member States and 
third countries, in particular those of the partner countries of the European Neighbour-
hood Policy [...].  

The decision lists certain activities to be carried out, being:  

 establishment of communication and information exchange systems; being computer-
ised transit and tariff systems, the combined nomenclature, and, amongst others, elec-
tronic customs system;  

 benchmarking to identify best practices;  

 seminars and workshops, to share information and experience;  

 project and steering groups, to pilot initiatives;  

 study tours and trainings;  

 and monitoring of progress.  

In order to formalise actions a Customs 2013 Committee is established.  

2.2.5 Decisions 2004/387/EC of the European Parliament and of the Council of on 
Interoperable Delivery of Pan-European e-Government Services and 
70/2008/EC on a Paperless Environment for Customs and Trade 

The Lisbon Agenda introduced the principle of streamlining and making more efficient govern-
mental services (e-Government) with the aim of increasing competitiveness of doing business in 
the EU. Decision 2004/387/EC introduced interoperable delivery of pan-European e-
Government services to public administrations, businesses and citizens. The Commission and 
the MS are encouraged to provide efficient, effective and interoperable information and com-
munication systems to enable effective information exchange between the public administra-
tions and citizens.  

This decision requires, inter alia, the implementation of measures increasing the efficiency of 
the organisation and enabling of cooperation of customs control administrations, ensuring 
seamless flow of data. This with a view to make customs clearance more efficient, reduce ad-
ministrative burdens, help to combat fraud, organised crime and terrorism and serve fiscal in-
terests etc. The exchange and provision of information and communication technologies (ICT) 
for customs administration is vital.  

Decision 70/2008 is a follow up decision within a wider framework of earlier policy and legisla-
tive means, to finally introduce paperless customs procedures. The objectives of 70/2008, inter 
alia, are:  

 Facilitate (make more efficient) import and export procedure;  

 Improve clearance times;  

 Coordinate a common approach for the control of goods;  

 The rapid provision and receipt of information regarding the international supply chain;  

 Enable seamless flow of information and data between custom authorities (of different 
countries) and economic operators. 

These objectives are to be achieved by introduction of the following:  

 Harmonised exchange of unified data (models);  

 Optimisation of customs processes;  
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 Offering e-custom services to the economic operators.  

The following outcomes are desired:  

 Single access point for economic operators for lodging e-customs declarations even 
across member states;  

 Electronic interfaces for the economic operators, to conduct all custom related busi-
nesses even across borders; 

 Single window service, providing seamless flow of data between economic operators 
and custom authorities and amongst different custom authorities.  

According to Article 14, acceding and candidate countries are encouraged to participate in this 
scheme.  

2.3 Relevant EU Policy 

EU policy is also a vital tool in shaping national regimes, because policy, once matured, is fol-
lowed by legislation and (maritime) transport and customs policy are matured fields in the EU. 
The strategic goals of the Commission and Council can usually be accessed and commented 
on via their differently “coloured” papers. 

2.3.1 Commission Communication and the Council Conclusions on the Strategic 
Goals and Recommendations for the EU's Maritime Transport Policy until 
2018 

The maritime transport policy until 2018 shows the following, here relevant, main characteris-
tics:  

Member States are urged to speedily sign, ratify and implement the UN Convention on Con-
tracts for the International Carriage of Goods Wholly or Partly by Sea, known as the „Rotterdam 
Rules‟, establishing the new maritime liability system.  

The Commission is asked to give greater consideration to maritime transport and its land-based 
structures during the forthcoming revision of the Community guidelines for the development of 
the Trans-European transport network, in particular the multimodal linking of European sea 
ports with the hinterland.  

The EC‟s proposal for a directive on reporting formalities for ships arriving in or departing from 
ports of the Member States of the Community COM(2009)0011, concerning simplification, re-
duction and elimination of administrative procedures for European short sea shipping.  

2.3.2 Council of the EU Conclusions on Establishing a European Maritime 
Transport Space without Barriers 

In this policy conclusion, the Council lays down its policy and expectations for the European 
Commission. These conclusions concern:  

 Recognition of e-maritime and e-freight systems in simplifying administrative proce-
dures, SafeSeaNet, AIS and LRIT should be used to form simplifications;  

 Elimination of unnecessary bureaucracy and barriers for the EU maritime transport 
space; 

 Development of systems for simplified national administrative procedures, encouraged 
by MS; 

 Full compatibility of EU legislation and requirements with IMO/FAL requirements;  
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 Drafting of guidelines for the simplification of veterinary, zootechnical and phyto-sanitary 
checks, speeding up port operations;  

 Development of e-Maritime systems and single electronic window solutions;  

 Cooperation with third countries, at the appropriate international bodies, reducing admin-
istrative barriers for international maritime transport (levelling the playing field for mari-
time transport); 

 Use of electronic manifests.  

2.3.3 Commission Communication COM (2007)606 on the EU's Freight Transport 
Agenda 

This policy document addresses, inter alia, the issue of simplification of short sea shipping (be-
cause of the territorial waters) and “leaving and re-entering” the territory of the EU, even if de-
parture and destination ports are in the EU and the issue of liability in multimodal transport.  

2.3.4 Commission Working Document SEC (2007)1367 Report on the Motorways 
of the Sea 

This paper defines the motorways of the seas as “[...]existing or new sea-based transport ser-
vices that are integrated in door-to-door logistic chains and concentrate flows of freight on via-
ble, regular, frequent, high-quality and reliable Short Sea Shipping links”. 

This document aims to reduce bureaucracy, increase port accessibility and efficiency, inte-
grates the Motorways of the Sea into the transport planning, [etc.] and refers to the e-maritime 
initiative. Quality and competitiveness are key in the regularity and frequency of the maritime 
(motorway) services on offer and also covers the interface with and access to the other modes 
of transport (hinterland connections through ports). The documents mentions one-stop-shops 
for administrative and customs issues and seamless flow of goods from door-to-door and sug-
gests performance indicators and benchmarking for the motorways of the seas sector.  

2.4 Relevant International Agreements and Conventions 

2.4.1 WCO Revised Kyoto Convention  

The Kyoto Convention consists of three parts, the main text the “Body” of the Convention, a 
“General Annex” and “Specific Annexes”. In order to become Kyoto compliant, the Body and the 
General Annex must be implemented in its entirety. The “Specific Annexes” are not mandatory 
but can be implemented, reservations are only allowed in the non-mandatory elements.  

The main Body has provisions relating to scope, structure, administration, accession and 
amendment. The General Annex contains of 10 Chapters dealing with “Standards” and “Transi-
tional Standards”. There are also 10 specific Annexes, covering different aspects of customs 
procedures and are structured along “Standards” and “Recommended Practices”.  

The Kyoto Convention establishes best practice in the following, here relevant areas:  

 risk management;  

 audit based controls;  

 pre-arrival information;  

 information technology;  

 coordinated interventions;  

 consultation with trade;  
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 information on Customs laws, rules and regulations;  

 system of appeals in Customs matters.  

One important principle employed by the Kyoto Convention is that it looks at the effective im-
plementation of its mandatory provisions, rather than “word for word” transposition. This resem-
bles the EU requirement of effective implementation of EU acquis (where so required).  



   

Logistics Processes and Motorways of the Sea ll 

 

 

Page 20 of 112 Annex 3 Progress Report IV 

Table 5: Main Requirements Kyoto Convention 

Section Standard Transitional Standard  Section 

3.3 At common border crossings, con-
cerned custom administrations shall 
correlate business hours and compe-
tencies.  

At common border crossings, joint 
controls shall be exercised.  

3.4 

3.8  Declarant is responsible for the accu-
racy of the declaration and payment of 
dues and taxes.  

  

3.11 Format of electronically lodged goods 
declaration is based on international 
standards (as prescribed).  

  

3.12 Minimisation of information require-
ment, only necessary to determine 
duties and taxes.  

  

3.13 Partly incomplete declarations are ac-
ceptable (to be completed).  

  

3.14 Once security (guarantee) has been 
provided for import dues, the release 
of goods shall not be delayed.  

  

3.17 Supporting documents can be submit-
ted at a later stage.  

Supporting documents can be submit-
ted electronically.  

3.18 

3.21 Electronic lodging of declarations must 
be permitted.  

  

3.25 Pre-arrival lodging must be possible.    

  Simplified procedure for authorised 
persons  

3.32 

3.33 Examination of goods must take place 
as soon as possible after the decision 
that goods are to be examined.  

If other competent authorities are re-
quired (vet checks, etc.), then the in-
spection must be coordinated by cus-
toms and (if possible) carried out at the 
same time.  

3.35 

3.40 Goods shall be released as soon as 
they were examined or customs de-
cided not to examine them, provided:  

i. no offence was found;  

ii. im/export license and other doc-
uments have been acquired; 

iii. all permits obtained;  

iv. dues/taxes have been paid, or 
security provided.  

  

3.42 If lab analysis is required, goods shall 
be released before the result, if suffi-
cient security has been provided and 
goods are not subject to prohibitions or 
restrictions.  
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Section Standard Transitional Standard  Section 

3.43 If an offence occurred, goods shall be 
released and customs shall not wait for 
completion of legal/admin action, if 
goods are not liable for confiscation 
and if the security would also cover 
penalties.  

  

4.2 Applicable duties and taxes shall be 
assessed as soon as possible follow-
ing the goods declaration lodging.  

  

5.5 Security shall be accepted at any cus-
toms office in the customs territory.  

  

5.6 Security should be as low as possible.    

6.2 Custom control shall be limited to the 
necessary.  

  

6.4 Risk analysis determines which 
goods/transport should be examined 
and the extent of it.  

  

  IT should be used to the greatest pos-
sible extent to enhance control.  

6.9 

7.1, 7.2, 
7.3  

IT shall be applied according to inter-
national standards, in consultation with 
parties directly affected.  

  

7.4 Legislation must provide for e-
customs.  

  

8.2 National legislation determines condi-
tions for third parties acting on behalf 
of another person – and determining 
liability for duties, taxes and irregulari-
ties.  

  

9.4 Customs should provide information 
upon request, as quickly as possible.  

  

10.2, 
10.4 

Right of appeal to the decision issuing 
custom authority.  

  

10.5, 
10.6 

Right of further appeal to independent 
authority and finally to judicial body.  

  

2.4.2 (FAL) Convention on Facilitation of International Maritime Traffic 

The so-called FAL Convention‟s main objectives are to prevent unnecessary delays in maritime 
traffic, to aid co-operation between Governments and to secure the highest practicable degree 
of uniformity in formalities and other procedures. The Convention aims to reduce the number of 
required declarations for customs and other competent authorities. 

The Convention defines in the Annexure are "Standards" and "Recommended Practices" re-
garding arrival, stay and departure formalities for the ship, crew, cargo and passengers. If any 
participating country cannot implement mandatory requirements of the Convention, the IMO 
must be notified and reasons provided. Also in the Annexure are model forms, here the relevant 
forms include Form 1: IMO general declaration, Form 2: cargo and Form 7: dangerous goods.  
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Table 6: Main Requirements FAL Convention 

Section Standard Recommendation Section 

1.1 Public authorities may only require 
minimum information.  

Use of automatic data processing.  1.1.1 

  Minimisation of amount of documents 
required.  

1.2  

1.4 Electronic data exchange between 
public authorities and private sector 
(ship owners, handling companies, 
etc).  

Elimination of unnecessary proce-
dures.  

1.7 

1.5 Paper clearance acceptable.    

1.6 If EDI is introduced, minimisation of 
requirements.  

Elimination of unnecessary proce-
dures. 

Adapt techniques for multimodal appli-
cations.  

Minimise costs.  

1.7 

2.1 Public authorities shall only ask for 
(pre-determined) forms on: i. General 
declaration, ii. Cargo declaration, iii. 
Ships stores declaration, iv. Crew ef-
fects declaration, v. Crew list, vi. pas-
senger list, vi. Declaration for universal 
postal convention, vii. Maritime health 
declaration (Forms are in Annex).  

Same forms for arrival and departure.  2.2.1 

2.11, 
2.12 

Maximum number of documents and 
copies required upon arrival and de-
parture.  

  

  Minimisation of formalities if ship calls 
at another port in the same territorial 
waters (in the same country).  

2.14 

  Port calling time should be kept to a 
minimum (for cargo discharge, etc.).  

5.1 

  Clearance procedure for cargo should 
be smooth and uncomplicated.  

5.2 

5.4 Import and transhipment licenses, 
permits etc. should be facilitated rapid-
ly.  

Single window for clearance, and 
where this is not possible, clearance 
competent authorities should conduct 
this simultaneously.  

5.5 

5.11 Physical intervention (checks, etc.) 
based on risk assessment and kept to 
a minimum.  

  

  EDI should be used to accelerate and 
simplify clearance.  

5.14 

5.15 Unloading and temporary import of 
containers is possible, irrespective of 
customs clearance.  

Simplified procedure for re-export.  5.16 

5.21 Ship owner should not be held respon-   
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Section Standard Recommendation Section 

sible for documents required in con-
nection with clearance, unless the ship 
owner is the importer/exporter.  

7.1 Simple bond should guarantee (poten-
tially) multiple payments, customs du-
ties, immigration, etc.  

  

  Normal services of the public authority 
at port to be provided free of charge. 
Outside working hours (etc.) for mod-
erate charges.  

7.2, 7.5 

7.3 Minimisation of formalities.    

2.4.3 TRACECA Agreement on the Development of Multimodal Transport (MTA)  

The so-called MTA, signed in Baku in 1998, has as its main objective the facilitation of favoura-
ble conditions for the development of multimodal transport and to harmonise their legislations 
accordingly. Therefore it also applies to maritime traffic.  

The scope of this MTA is the relationship of the various actors in multimodal transport, such as 
transport organisations, multimodal transport operators, consignors, consignees and other 
physical and legal persons that act on behalf of the consignor, carrying goods in multimodal 
services, define rights, obligations and responsibilities of each participant of transport opera-
tions.  

Public institutions, at first sight, are not concerned.  

Functionally, the MTA applies if either departure or destination of multimodal transport is within 
the territory of one of the member states and the forwarder is registered in one of the member 
states. 

Article 4 defines the minimum contents of a multimodal transport document, being:  

 Nature and state of goods, product code, description of quantity and, if applicable, dan-
gerous goods; freight amount;  

 Name and location of the MTO (multimode transport operator);  

 Names of consignor and consignee;  

 Details of pick-up and delivery destinations, other formalities;  

 Fees for each mode of transport;  

 Route details;  

 Notes of competent authorities.  

There is a principle liability, albeit limited, for loss and damage to the goods; The MTO should 
be able to insure its liability, but there is no obligation for insurance. The consignor is liable for 
the correctness of information provided to the MTO.  

2.4.4 Hague-Visby Rules, Bills of Lading (Liability) 

In principle, the carrier is liable for damage or loss of goods, apart from the exceptions as regu-
lated by the Hague-Visby rules. Not all countries are signatories to the two protocols to the orig-
inal Hague Rules from 1924. The protocols are the Brussels Protocol/Hague-Visby rules from 
1968 and the protocol from 1979.  
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The Hague 1924 rules introduced a limitation of liability of 100 Great Britain Pounds for the car-
rier or ship, for loss and damage per “package or unit” with the Bill of Lading specifying the units 
or packages. For the calculation of the liability of the shipper or carrier, the units or packages, 
as described in the Bill of Lading, could be measured by weight or volume, used for the descrip-
tion and calculation of the cargo.  

Containers are, vis-à-vis the 1924 rules, a novelty, and could not per-se count as a “unit”. The 
1968 Hague-Visby rules deal with this matter and use the Bill of Lading as defining point, if a 
container is a “unit” then it also counts as a unit, if a container contains “units” then those would 
be counted in the calculation of damages.  

The relevant Article 4(5) was replaced and the maximum liability of the carrier or shipper has 
been raised to 10.000 Francs (A Franc equals a unit consisting of 65.5 milligrammes of gold of 
millesimal fineness 900) per unit or package, unless the shipper has entered the value into the 
Bill of Lading (but this is not per se conclusive evidence of the value). For the sake of comple-
tion the 1979 Protocol references the value now to special drawing rights as defined by the IMF.  

Neither the carrier nor the ship is entitled to the limitation of liability if and insofar as it can be 
proven that the damage or loss was a result of reckless or intentional behaviour. The coverage 
of the liability exemption (under HVR) also applies to the servant or agent of the carrier, but not 
to independent contractors. 

In the case of damage of goods, if those are visible, a protest must be launched at the moment 
of unloading, or removal, and if they are not visible, then the protest must be launched within 3 
days of removal/unloading and there is a statute of limitation for claims of 1 year. 

In short, the Hague-Visby rules determine a principle liability limitation for the otherwise liable 
carrier. Under the Hague-Visby rules multimodal traffic, delivery from door-to-door with one as-
suming liability is not possible.  

2.4.5 United Nations Convention on Contracts for the International Carriage of 
Goods Wholly or Partly by Sea (the “Rotterdam Rules”) 

The Rotterdam Rules introduce a new regime for maritime carriage of goods and the introduc-
tion of solutions for the carriage of goods from “door-to-door”, with the carrier undertaking re-
sponsibility not only for the maritime leg but also for the land or inland waterway legs, until final 
delivery of the goods to the recipient. In short, the Rotterdam Rules regulate liability for multi-
modal transport, provided maritime transport is part of the multimodal scheme (door to door). 
This means, the Rotterdam rules cover both port-to-port maritime transport and multimodal 
transports with a maritime leg. There are questions about the applicability of the Rotterdam 
Rules and the liability for loss or damage, if, for example, the first leg of multimodal transport is 
not maritime, but road or rail.   

At present, only Spain has ratified the Rotterdam Rules and 20 ratifications are needed for it to 
enter into force. This means, the Rotterdam Rules are not effective. 

2.5 Definition of (Assignment Specific) Good International Practice  

The definition of good international practice is specific for this assignment. It is not a merely 
custom related definition, nor is it a comprehensive multimodal transport definition. It relates to 
both and only from a legal perspective, covering the moment goods enter territorial waters and 
until the containers or the cargo is on another mode of transport. Necessarily, this involves cus-
toms. This definition does not cover the safety and security and environmental questions and 
requirements.  
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In the analytical part of this report (above chapters 4.1 to 4.4), a joint pattern arose and some 
issues and thematic areas are mentioned, regulated and dealt with frequently. These are shown 
in the table below.  

Table 7: Comparison International Requirements  

N. Requirements (key words)  

D
ir
e
c
ti
v
e 
2
0
1
0
/
6
5 

D
ir
e
c
ti
v
e 
2
0
0
2
/
6
5
* 

R
e
g
u
l
a
ti
o
n 
4
5
0
/
2
0
0
8 

D
e
c
i
s
i
o
n 
6
2
4
/
2
0
0
7 

D
e
c
i
s
i
o
n 
2
0
0
4
/
3
8
7 

D
e
c
i
s
i
o
n 
7
0
/
2
0
0
8 

C
o
u
n
c
il 
C
o
n
c
l
u
s
i
o
n 

S
E
C
(
2
0
0
7
)
1
3
6
7 

W
C
O
 
r
e
v
i
s
e
d 
K
y
o
t
o 
C
.  

F
A
L 
C
o
n
v
e
n
ti
o
n  

T
R
A
C
E
C
A 
M
T
A 

1 
Info exchange, interoperability of 
reporting formalities.  

√ √ √ √ √ √   √ √ √ 

2 
Advance notification through au-
thorised person.  

√ √       √   

3 
Electronic submission/exchange 
of data.  

√  √ √ √ √ √ √ √ √  

4 Single window.  √  √   √ √ √    

5 
MS share info with joint data-
base, e-data interoperability.  

√ √          

6 FAL forms.  √      √   √  

7 
LRIT use for vessels coming into 
EU waters.  

 √          

8 
Customs carries out risk as-
sessment.  

  √      √ √  

9 
Simplified procedure for author-
ised economic operators.  

  √      √   

10 Custom decisions valid in EU.    √         

11 Right of appeal (ad loco).    √      √   

12 
Custom service free of charge 
(exceptions).  

  √      √   

13 
Application of common customs 
tariff/combined Nomenclatura.  

  √ √        

14 
Guarantees over custom duties 
and other potential debts.  

  √      √ √  

15 ESD decentralised.    √      √   

16 
Transit goods made exempt from 
formalities.  

  √        √ 
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N. Requirements (key words)  
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17 
Customs has predictable opening 
hours, cross border correlation.  

  √      √   

18 Clearance decentralised.    √      √   

19 
Benchmarking and KPIs to be 
used.  

   √        

20 
Release of goods once guaran-
tee has been provided.  

  √      √   

21 
Multimodal transport document 
regulating liability.  

          √ 

* as amended by EC 2011/15. 

Some of these issues are important because those have been mentioned across the board, 
such as the possibility of advance notification, lodging custom declarations electronically, etc. 
other are important because of their nature, for example the issues pertaining to guarantees.  

In the Annexes to this report, the countries legislative environments are analysed to the extent 
of which the most important principles have been reflected in laws andor regulations. Further, 
even if they have been reflected (transposed) on normative level, the actual (effective) imple-
mentation of those principles is assessed. Furthermore, if there is no normative presentation of 
these principles, if and to what extent, nevertheless, principles are applied. After all, effective 
implementation, according to the principle of subsidiarity, may not always require a law and, 
turning the argument, transposition does not automatically mean implementation.  

The issues that are defined as good international practice and have potential to be legal bottle-
necks to the seamless flow of goods, originating from the Sea, are as shown in the table below.  

Table 8: Definition of Specific (Legal) Good International Practice  

N. Description Normative basis Transposition Implementation Comment 

1 
Acceptance of 
pre-arrival notifi-
cation FAL forms.  

FAL Convention, 
EC 2010/65 

   

2 

Information provi-
sion (AIS, 
SafeSeaNet, 
etc.). 

EC 2010/65.    

3 
Electronic sub-
mission ESD, etc.  

EC 2010/65, 
450/2008, etc.  
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N. Description Normative basis Transposition Implementation Comment 

4 
Single window 
customs concept. 

EC 2010/65, 
WCO Kyoto, etc.  

   

5 
Customs uses 
risk assessment.  

EC 450/2008, 
WCO Kyoto, etc.  

   

6 
Right of appeal 
(ad loco).  

EC 450/2008, 
WCO Kyoto. 

   

7 
Custom service 
free (exceptions).  

EC 450/2008, 
WCO Kyoto. 

   

8 
Aligned custom 
tariff, nomencla-
ture.  

EC 450/2008    

9 
Acceptance of 
guarantees cov-
ering more.  

EC 450/2008 
WCO Kyoto. 

   

10 
Settle formalities 
decentralised 
(clearance, debt).  

EC 450/2008 
WCO Kyoto. 

   

11 
Customs opera-
tions predictable.  

EC 450/2008.    

12 

Formalised mul-
timodal transport 
documents for 
liability.  

MТA.     

13 
Simplified proce-
dure for author-
ised persons.  

EC 450/2008 
WCO Kyoto. 

   

14 

Release of goods 
once guarantee 
has been provid-
ed.  

EC 450/2008 
WCO Kyoto. 

   

 

In addition, the applicable legislations will be analysed as to their attitude towards simplifications 
and attempts to ease and provide a seamless a flow of transport and goods as possible. 

These potential legal bottlenecks are analysed in the country specific Annexes.  
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3 ANNEXURE METHODOLOGY 

The Annexure is a specific assessment and analysis of the level of transposition and implemen-
tation of the identified legal requirements, constituting good international practice for the pur-
pose of this report.  

Following the analysis, specific recommendations are issued for the countries.  

The recommendations are based on the analysis of applicable laws and on direct observations, 
telephone and personal interviews and studying of relevant reports. The legal issues extracted 
from the analysis above all have potential to hamper the seamless flow of goods so the reason-
ing is shown in the table below.  

Table 9: Bottleneck Indicator  

Issue Comment Bottleneck indicator 

Acceptance of pre-arrival 
notification FAL forms. This 
concerns FAL form 2 on 
Cargo.  

The pre-arrival notification of cargo can be 
used for preparatory activities. Cargo relat-
ed information is with the harbour master or 
other public port authority. FAL forms are 
widely accepted and speed up the permis-
sion to enter for ships.  

Medium/high. 

Information provision (AIS, 
SafeSeaNet, etc.). 

Information sharing is mandatory for EU 
MS, and SafeSeaNet provides a platform. 
For TRACECA countries on the Black Sea, 
the AIS can fulfil a similar purpose. On the 
Caspian Sea no such information system is 
currently in place. Information sharing 
should be mandatory (non-confidential in-
formation) if and to the extent a bi- or multi-
lateral platform exists, then it should be 
used.  

Medium/high.  

Electronic submission ESD, 
interoperability of data. 

Electronic submission of ESD should be the 
rule and the custom authority should use 
software that allows for computing and 
sharing of non-confidential data packages.  

High.  

Single window customs con-
cept. 

Single window, or one-stop-shop customs 
concepts inevitably speed up customs op-
erations, if in one and the same place dec-
larations can be filed, checks conducted, 
duties paid (or guarantees provided) etc. 
Single window will need a normative basis, 
since it will entail the establishment of an 
amended authority.  

High.  

Customs uses (electronic) 
risk assessment for cargo.  

Risk assessment should be based on pre-
determined criteria (those can be kept con-
fidential) and be conducted electronically, 
with human supervision. A properly estab-
lished and implemented electronic risk as-
sessment will reduce checks and thus con-
tribute to the seamless flow of goods, with-
out compromising on safety and security 
issues.  

High.  

Right of appeal (ad loco) Custom officers are public authority and Medium/high.  
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Issue Comment Bottleneck indicator 

against decisions of cus-
toms.  

any decision taken regarding the “interrup-
tion of seamless flow of goods” should be 
subject to scrutiny. An appeal should be 
possible at the time and location where a 
decision has been taken. Lengthy proce-
dures hamper the seamless from of goods.  

Custom service free (excep-
tions) and predictable (work-
ing hours, etc).  

Custom services should be predictable, 
both in their functionality and regarding 
costs. The easiest way of ensuring this is 
publications on portals (such as website, 
etc). Since customs are public authorities, 
the working modalities must be defined by 
a public ordinance or public law; anything to 
the counter would be a public authority act-
ing without or in excess of its (public) man-
date and therefore be questionable. Not 
predictable custom modalities are a serious 
obstacle to the seamless flow of goods.  

High.  

Aligned custom nomencla-
ture.  

The custom nomenclature is vital for the 
sharing of information. The use of an inter-
national accepted nomenclature is there-
fore vital to speed up the flow of goods, 
provided information is shared.  

Medium/high.  

Acceptance of guarantees 
covering more than just cus-
toms duties, e.g. if there are 
non-essential questions 
about cargo.  

Guarantees should not only cover specific 
customs dues, but also be used to cater for 
repeated custom dues and for other even-
tualities, such as costs for extra custom 
services, as guarantee for the release of 
goods where formal documentation may be 
missing, to cover penalties, etc.  

Medium/high.  

Possibility to settle formali-
ties in other customs offices 
(clearance, debt).  

There should be the possibility to settle 
formalities at any customs point, which not 
necessarily is the entry point of the goods. 
This requires the use of a computerised 
system, then ESD can be lodged at the en-
try point and the guarantee can be provided 
at any other (central) custom office.  

High.  

Are goods released once 
guarantee has been provid-
ed? 

Once the guarantee has been provided, to 
cover the custom dues goods should be 
immediately released as long as there are 
no further checks required.  

High.  

Formalised multimodal 
transport documents.  

Once goods have arrived and have been 
cleared in ports, the journey will continue 
on another mode of transport. A through bill 
of lading does not regulate the liability of 
one carrier (or MTO); This process should 
be simplified because it would speed up the 
seamless flow of goods.  

High.  

Is there a simplified proce-
dure for authorised per-
sons/economic operators. 

Economic operators of good standing 
should be subjected to a simplified proce-
dure. There will be criteria to qualify as 
economic operator, but once the status is 

High.  
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Issue Comment Bottleneck indicator 

allocated, there should be a standard (sim-
plified) procedure on a normative basis. 
Otherwise, applicable principles and re-
quirements are waived by the public author-
ities, then it has to be based on legal enti-
tlement. The concept of simplification of 
formalities for economic operators is vital 
for the seamless flow of goods.  

In addition to the issues listed in the table above, country specific issues are mentioned, as 
those were raised or discovered during interviews, analysis and direct observations. 

Also there are a number of landlocked states, some have and some have not acceded to the 
UN Landlocked States Convention.  

Excurse: UN Landlocked States Convention 

The “Convention on Transit Trade of Land-locked States, New York, 8 July 1965” (herein after 
referred to as “The Convention”) as updated and amended sets basic principles for treatment of 
landlocked states. These are shown in the table below.  

Table 10: Principles of the UN Landlocked States Convention 

No. Principle Explanation 

1 Access to Sea This principle would guarantee free access to the sea.  

2 Favourable treat-
ment  

Landlocked flags have the same rights as vessels flying the flags of coastal 
states.  

3 Equal access Landlocked states enjoy free access to the sea via the territory of coastal 
states.  

4 Free transit No charges or fees for transit of sea cargo across the territory of other 
states.  

5 Transit state rights Transit states can protect their legitimate interest.  

6 Bi-/multilateral 
agreements 

Encouragement to reach bi- and multilateral agreements amongst con-
cerned states.  

7 Special rights Landlocked states may enjoy additional rights (not covered by most favour-
able clause).  

8 Minimum standards The principles of the Convention constitute minimum standards to be re-
flected in any bi- or multilateral agreement.  

 
The Convention on the Law of the Sea only guarantees for land-locked states: 

 the right of navigation (Article 90);  

 enjoyment of the freedom of the high seas (Article 86); and  

 the right to equal treatment of their vessels in maritime ports (Article 131). 

Therefore, accession to the Landlocked States Convention makes sense, as the Principles 
(above) are wider-reaching than the UNCLOS principles. In addition, in the negotiations and 
fine-tuning attempts of the “Almaty Programme of Action”, addressing the Special Needs of 
Landlocked Developing Countries within a New Global Framework for Transit Transport Coop-
eration for Landlocked and Transit Developing Countries, states would have comparatively 
more weight if they were members of this UN Convention. 
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Excurse: Almaty Declaration and Program  

The mentioned Almaty Declaration and Action Program concerns the constraints that are faced 
by landlocked countries. This initiative came into being in 2003 in Almaty, Kazakhstan, at the 
International Ministerial Conference of Landlocked and Transit Developing Countries, Donor 
Countries and International Financial and Development Institutions, discussing Transit 
Transport Cooperation. At this conference, the Almaty Program of Action was adopted with five 
priorities. These concern:  

(i) Policy Improvements, such as a reduction of customs bureaucracy and fees, reducing 
costs and travel time for landlocked countries' exports;  

(ii) Improvement of rail, road, air and pipeline infrastructure;  
(iii) International trade measures, such as the preferred treatment for landlocked countries;  
(iv) Technical and financial international assistance platform, allowing donor countries and 

organisations to convey know-how and funds for infrastructure and policy improvements 
and,  

(v) Monitoring and follow-up on agreements, ensuring benchmarks, indicators etc. will 
measure performance, progress and addressing of issues for annual review at the Gen-
eral Assembly. 

Given the initiatives of the Almaty Program, the objectives of the Landlocked States Convention 
and the overall policy to easy transport at border crossing points, one issue needs resolution 
and this concerns all TRACECA countries. This is the absence of an internationally accepted 
multi-modal transport document regulating liability, insurance, etc. Therefore, one recommenda-
tion is a benchmarking exercise across all TRACECA countries, addressing this issue to see 
where and how local legislation could cater for such a document.  
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Benchmarking Exercise concerning the TRACECA MTA Agreement and Draft Multimodal 
Transport Document  

Table 11: TRACECA Recommendation  

Description  The TRACECA MTA agreement proposes the corner points of a multimodal transport 
agreement. This agreement is in line with the Hague-Visby rules and can therefore pro-
vide a regional normative basis for an internationally acceptable contractual document 
that caters for the liability of a Multimodal Transport Operator. This document has yet to 
be drafted, locally and internationally accepted and then used. Interviews with freight 
forwarders, logistics companies (etc.), and analysis have shown that TRACECA coun-
tries fall short to good international practice in terms of comprehensive regulation of lia-
bility, exemption, limits of liability of the multi-modal transport operator and of its sub-
contractors. In addition, there are concerns about the protection of the interest of the 
multimodal transport operator, the liability of receivers abandoning cargo, failure to pay 
(and the possibility to enforce payment for) demurrage for unduly retained containers, 
liability questions for containers not returned, etc. Local legislation should foresee 
standard procedures dealing with these issues, such as compensation for abandoned 
cargo, recovery of losses on the one side, but also issues pertaining to the auctions by 
customs within a set time frame and the free expatriation and recovery of the goods on 
the other.  

The TRACECA MTA could be the starting point for a wider benchmark exercise, where 
TRACECA countries are matched against the minimum legal requirements of good in-
ternational practice. The TRACECA MTA will cover some but not all of the shortfalls. 
Many issues require a local legislative adjustment, for example, the issue of compensa-
tion for abandoned cargo; if this is to be locally enforceable, then a positive norm is re-
quired, for example, holding anybody liable who unlawfully, willingly or negligently aban-
dons cargo, or is otherwise responsible for the abandonment of cargo. If this is the case, 
then the local courts are able to enforce this positive norm and, accordingly, award 
damages.  

The point of this benchmarking exercise would be a clear picture of shortfalls of 
TRACECA countries to good international practice and then allow for targeted discus-
sion, identification of “joint issues” and coordinated intervention. This could be TRACE-
CA PS organised and coordinated local legal task forces, reporting on the local status 
quo, the activities under way rectifying shortfalls, and planned interventions (if any). 

Rationale Resources/stakeholders Impact 

Multimodal transport agreements deal-
ing with the liability of a physical person 
for multimodal transport, in particular if a 
maritime leg is concerned will improve 
the seamless flow of goods, but only if 
those are internationally accepted and 
locally enforceable. A comprehensive 
solution to the legal limbo of liability of 
the transport chain along the Silk Road, 
in line with good international practice 
would be a major contributor to the 
seamless flow of goods.  

- Relevant governmental 
officials (Ministry of 
Transport, etc.);  

- NS of the TRACECA 
member states;  

- TRACECA PS;  

- Private transport sector 
representatives;  

- EU officials;  

- EU and local lawyers.  

- Shortfalls to good interna-
tional practice identified, 
allowing for targeted and 
coordinated intervention;  

- Normative basis for na-
tional acceptance of the 
multimodal transport doc-
ument;  

- Eradication of liability 
questions and uncertain-
ties;  

- Reduction of administra-
tive burdens and waiting 
times; 

- Facilitation of multimodal 
transport.  
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4 ANNEX: BLACK SEA 

There are some recommendations relevant for more than just one of the three countries evalu-
ated at the Black Sea. Therefore, it makes sense to attempt to combine efforts. This is particu-
larly important as there is experience to be gained, for instance, in Georgia that would, if trans-
posed to Ukraine and Moldova, benefit not just these three countries and the trade amongst 
those jurisdictions, but a much wider environment, TRACECA and the EU. Of course Turkey is 
also a shining example of modern customs and logistics, but Georgia has the language ad-
vantage over Turkey, plus Georgia has a similar post-soviet background as Ukraine, Moldova 
and Armenia.  

There are two regional recommendations, together with the cross board recommendation, re-
garding the multimodal transport document (above).  

1. Round Table, Twinning and other Efforts for the Implementation of the Single 
Window Concept  

TRACECA Black Sea countries Georgia and Ukraine together with Moldova, Azerbaijan and 
Armenia benefit from the EAP IBM FIT EU Programme, a flagship initiative training project in 
integrated border management funded under the EU Eastern Partnership Instrument. Within 
this project, countries engage in inter-institutional dialogue amongst their respective border 
agencies as well as with EU and international counterparts on border related issues.  

The partnership of countries on elaboration of monitoring mechanisms and establishment of co-
herent roadmap for IBM implementation is deemed to generate multiplier effects for improved 
border management tackled under other related initiatives.  

Georgia has implemented the Single Window Concept most impressively. Cars, livestock, etc. 
was witnessed to be cleared in matters of hours. Trucks cleared their cargo in less than one 
hour. Georgia has implemented this in a very short period, as part of a rather radical overall re-
form concept. The experience Georgia has gained is invaluable for others, who have similar his-
toric and political backgrounds and bureaucratic environments.  

Georgia could moderate round table/TAIEX type or twinning efforts organised with the participa-
tion and support of organisations and programs already active in the region (Eastern Partner-
ship IBM Flagship Initiative or UNECE), where Georgia demonstrates the clear advantages and 
gains it enjoys from the introduction and implementation of the Single Window Concept and, 
importantly for Armenia, the formal legal framework, the basis on which Georgia has based its 
single window and institutionalised it. This could entail a historic break down of steps and activi-
ties Georgia undertook, the problems encountered, the hurdles it had to take, lessons learned, 
etc. 

Armenia, Ukraine and Moldova could benefit from this, as these countries could see how Geor-
gia has tackled political, legal, financial, administrative, cultural and other systemic problems, all 
of which must be highly relevant to the other countries as they face issues Georgia solved in a 
most impressive style.  

2. Round Table, Twinning and Even TA Led by Georgia on the Implementation and 
Demonstration of Advantages of the Economic Operator Concept  

Another area where Georgia can share its experience is the introduction of the simplified proce-
dure for Economic Operators. This ranges from the simple mode of registration as Economic 
Operator, to the advance notification and decentralised settlement of electronic “paperwork” and 
dues. Clearance of an Economic Operator at the Batumi customs agency can be counted in 
minutes. For example, an incoming truck was cleared in less than 20 minutes and that included 
a social break and some waiting time at the computer terminal. 
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It is without doubt that an efficient Economic Operator concept will attract cross-border trade. 
Reference is made to the increase in trade in Batumi, where neighbouring nationalities clear 
their incoming cargo.  

The Georgian experience in the implementation of the Economic Operator concept and the 
normative manifestation of the simplified procedure within the legal and regulatory framework 
would benefit Ukraine, having just recently signed into effect a new customs code, Moldova, 
being in the process of drafting a new customs code, and Armenia, also contemplating a mod-
ernisation of its customs code.  

Georgian stakeholders could report their experience in establishing a normative basis for the 
Economic Operator concept and share their experience of the actual implementation; this could 
include ways to admit, register, monitor, etc. eligible legal entities as Economic Operators, the 
simplified procedure for Economic Operators and its day-to-day handling and also demonstrate 
the advantages the Economic Operator concept brought to the economy in Georgia.  

Round table discussion and TAIEX type missions could start this process, which could lead to 
the set-up of technical ad-hoc Working Groups.  
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4.1  Assessment Armenia  

4.1.1 General Remarks  

The Republic of Armenia is undergoing a dynamic and remarkable transformation process and 
the customs and logistics sectors are being modernised. Most notably, the land Border Cross-
ing Points (BCP) Bavra and Gogavan on the Georgian side are completed and Armenia has 
now launched tenders for construction and supervision. The construction is expected to begin in 
early 2013.  

A comprehensive Technical Assistance Project “Supporting Integrated Border Management 
Systems in the South Caucasus (SCIBM)” has recently been completed and a Twinning Project 
“Support to the State Revenue Committee for Strengthening of Customs Control Procedures 
and Enforcement in Armenia according to Best Practices in the EU Member States” com-
menced in June 2012 (Twinning Project).  

The SCIBM project has developed an Action Plan for Armenia, which addressed legal, regulato-
ry, institutional, hard- as well as software and human resource issues for Integrate Border Man-
agement. This Action Plan has been officially adopted by Government Decree No. 482 of 2011.  

Armenia has a multitude of institutions, administrations, organisations, etc. which have directly 
relevant or indirect competencies to various extents at BCPs. This becomes somehow obvious 
when entering Armenia at a land BCP where a number of steps and checks are conducted, with 
a “brokerage” at the end, where cars and insurance have to be legitimised (on the way in and 
out).  

Relevant institutions, as mentioned by various stakeholders throughout interviews in Armenia, 
that make no claim to be complete (and are not always entirely consistent) are:  

 Border Troops (Military);  

 Police;  

 State Revenue Committee;  

 Ministry of Health; 

 State Laboratory and State Department of Food Safety;  

 Ministry of Agriculture;  

 Ministry of Transport and Communication;  

 Ministry of Territorial Administration;  

 Ministry of Emergency Situations;  

 Ministry of Foreign Affairs (information exchange);  

 National Security Council (as superior organisation).  

Multiple initial conflicts of competence at BCPs are not uncommon. The absence of an institu-
tion in charge of the entire operation is not typical of modern jurisdictions. The lack of organisa-
tion that has overall responsibility in management and coordination is the first and most obvious 
shortcoming in the Armenian environment.  

The Armenian administration needs to identify one leading institution responsible for BCPs, 
which later can be transformed, gradually or ad-hoc, into a “single window”. The President of 
Armenia has mentioned a “one stop shop” for border crossing points in various statements and 
decrees and whilst there is some discussion about the “one stop shop” versus the “single win-
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dow”, interviews have clarified that this is one and the same concept, the only difference being 
a matter of words and translation.  

In general, the policy in Armenia goes in the right direction. The stakeholders concerned realise 
that a “key” administration is to be put in charge of the entire process at any given BCP. The 
responsible party would be permanently supplemented by others, such as the border troops. 
This can be done by reallocating or shifting competencies and functions to this leading admin-
istration or by adopting dedicated enabling legislation.  

It would certainly make sense to charge the State Revenue Committee (Customs) with the in-
troduction and implementation of the Single Window Concept, but this might look like a fore-
gone conclusion. The Twinning Project is examining this matter and a comparative analysis 
against EU best practices will be conducted to this end; the SCIBM project‟s Action Plan (in the 
following “Action Plan”) also includes statements and recommendations.  

The Twinning Project started in June 2012 and consists of the following components:  

 Component 1: Improvement of legal framework related activities;  

 Component 2: Strengthening customs control procedures prior to release of goods; 

 Component 3a: Improvement of relations with traders, simplification of customs proce-
dures, introduction of the AEO concept;  

 Component 3b: Improvement of IT tools used by customs;  

 Component 4: Strengthening risk management;  

 Component 5: Improvement of post clearance control.  

Vital issues will be addressed by the Twinning Project, covering the Single Window, the Eco-
nomic Operator Concept, transposition of relevant EU acquis and best practices, etc. 

The SCIBM Action Plan, adopted by the Government of Armenia shows a comprehensive 
recognition of the current shortfalls and addresses these split into internal (Inter-agency Coop-
eration) and external (International Cooperation) interventions and issues recommendations 
along the following categories:  

a. Legal and Regulatory Framework;  

b. Institutional Framework;  

c. Procedural Framework;  

d. Human Resource and Training;  

e. Communication and Information Exchange and  

f. Infrastructure and Equipment. 

The findings and recommendations of the Action Plan are herewith fully endorsed. Additional 
recommendations and complementary actions are shown in the chapter on recommendations.  

According to the author's own observations when entering Armenia via a land border crossing 
point the entire control procedure on the Georgian side (no traffic, both on the way in and out) 
took just a few minutes and one officer was in charge. On the Armenian side, there was a multi-
tude of checks, payments, visa, controls back and forth and the entire process took around 45 
minutes on the way to Armenia and about 30 minutes leaving Armenia, with no considerable 
traffic on the Armenian side either.  

The attitude of the Armenian officials has hugely improved, if compared to some years ago. 
They were helpful and friendly and apologised for the process that had to be followed. Under-
standably, the BCPs are not where changes are mae, this is where changes come into effect. 
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On a positive personal note, it appears that this process at land BCPs can easily be improved 
by simply reorganising the sequence of checks and activities when entering Armenia.  

There are noticeable positive developments in the Armenian environment, all aimed at modern-
isation and reform; for example, the Ministry of Foreign Affairs has translated the Kyoto Con-
vention into Armenian and has, at present, requested the Constitutional Court to issue the ap-
proval for ratification; the ratification is expected in about 6 months‟ time. Then, the negotiations 
with the EU on the Free Trade Agreement are in the second round, deadlines and work pack-
ages have been agreed and conclusion of these negotiations and accession to the EU Free 
Trade Agreement is expected in one year's time; a concrete preliminary outcome is that the visa 
requirements for EU nationals will be lifted.  

Another example is the National Security Council working openly at a new Strategy for Trans-
portation Security, the first draft (in Armenian) has been circulated. A detailed Action Plan for 
Transportation Security will be issued in 2013. Finally, the Twinning Project was launched in 
June 2012. 

Examples of both progress and lack of progress regarding international cooperation are also 
apparent. The Ministry for Foreign Affairs has just recently signed into effect a new bilateral in-
formation exchange agreement with Georgia on exchange of information at BCPs, on the 
alignment of IT and transit procedures; three working groups have been established under this 
agreement.  

However, the construction on the Georgian side of the Bavra BCP shows (or so Armenia 
claimed) the lack of coordination with Armenia. The Georgians have commenced construction 
unilaterally and it would appear that there is not sufficient space on the Armenian border, allow-
ing to channel traffic cleared by Georgia to Armenia. Armenia designs its side of the BCP along 
the (already under construction) design of the Georgian BCP.  

This shows that the coordination and cooperation between Georgia and Armenia can be im-
proved.  

One issue that is often overlooked, and therefore is mentioned here, is that the UN bestow 
more favourable treatment for landlocked states and Armenia has not acceded to the Land-
locked States Convention.  
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4.1.2 Assessment  

Table 12: Assessment Armenia 

N. Description Normative basis Transposition Implementation Comment 

1 
Acceptance of pre-arrival notifica-
tion FAL forms. This concerns FAL 
form 2 on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

Not applicable, Armenia is a landlocked state.  

2 
Information provision (AIS, 
SafeSeaNet, etc.). 

EC 2010/65, 
2002/65* 

Not applicable, Armenia is a landlocked state. 

2.a Landlocked States Convention  Not acceded.  No.  This should be investigated further.  

3 

Electronic submission ESD, in-
teroperability of data. 

EC 2010/65, 
450/2008, etc.  

Partly.  Partly, bilateral agree-
ments with Georgia 
have been signed and 
put into effect. Armenia 
is using TWM.  

TWM could per se be compatible with ASYCU-
DA, but to exchange data with, for example, 
Georgia, additional components are needed (ac-
cording to interviews and the Action Plan).  

4 

Single window customs concept. EC 2010/65, 
WCO Kyoto, etc.  

No.  No. There is a (rather 
weak) legal basis for the 
Single Window Concept 
in the Presidential De-
cree 92/2011 and Gov-
ernmental Decree, 
482/2011. 

There is a principal policy decision to implement 
the Single Window Concept and a broad legal 
basis to introduce the single window. At this 
stage a lead organisation needs to be identified 
and an allocation of competencies effected.  

5 

Customs uses (electronic) risk as-
sessment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

Not fully.  Automated risk assess-
ment is used. 

A system of green, yellow and red channels, as 
well as TWM software are used. The legal basis 
in the Customs Code requires definition of the 
Risk Assessment, Risk Analysis and Risk Man-
agement principles. Cooperation with Georgia 
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N. Description Normative basis Transposition Implementation Comment 

needs to be enhanced.  

6 

Right of appeal (ad loco) for the 
importer.  

EC 450/2008, 
WCO Kyoto. 

Yes. Customs 
code.  

 Appeals can be lodged immediately, a “form” is 
given to the importer and the appeal is sent to 
superior administration within 10 days. The supe-
rior customs administration must decide on the 
matter within 30 days. There is a telephone num-
ber at each BCP that can be used 24/7 to com-
plain.  

7 

Custom service free (exceptions) 
and predictable (working hours, 
etc.).  

EC 450/2008, 
WCO Kyoto. 

Customs Code 
regulates.  

Partly.  
Working hours are published online. There is a 
rather complicated fee structure for customs con-
trol and services, it depends on the type and 
quantity of goods, the location and time (out of 
hours charge, etc.).  

8 
Aligned custom nomenclature.  EC 450/2008, 

WTO 
Yes.  Fully implemented.  Armenia is using a Commodity Nomenclature for 

Foreign Economic Activities which reflects the 
HS.  

9 

Acceptance of guarantees covering 
more than just customs duties, e.g. 
if there are non-essential questions 
about cargo.  

EC 450/2008 
WCO Kyoto. 

Customs Code.  Yes.  The bank guarantee can be used to cover for 
more than just the actual import duties and must 
be valid for 30 days, so respective adjustments 
can be made.  

10 

Possibility to settle formalities in 
other customs offices (clearance, 
debt).  

EC 450/2008 
WCO Kyoto. 

Customs Code. Yes.  Armenia has implemented an electronic system 
allowing out of hours and decentralised customs 
declaration and settlement of other formalities. 
Additional fees apply for this. 

11 
Are goods released once guarantee 
has been provided.  

EC 450/2008 
WCO Kyoto. 

Yes.  Yes.  There is a 10 days maximum period within which 
goods must be cleared by the customs authori-
ties (can be extended).  

12 Formalised multimodal transport MTA.  No. No. Whilst Armenia, like many others, has signed the 
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N. Description Normative basis Transposition Implementation Comment 

documents regulating liability.  MTA, no multimodal transport document has 
been developed. For liability issues the bill of lad-
ing is used.  

13 

Simplified procedure for authorised 
persons/economic operators.  

EC 450/2008 
WCO Kyoto. 

No. No. There is a (rather 
weak) legal basis for the 
economic operator con-
cept in the Presidential 
Decree 92/2011 and 
Governmental Decree, 
482/2011. 

Whilst important and on the reform agenda, the 
single window and modernisation process has to 
be implemented first, followed by an institutionali-
sation of the EO concept.  
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4.1.3 Recommendations  

There are two general recommendations for Armenia, these have not been packaged into spe-
cific recommendations as those are not within the framework of this report, nor covered by the 
methodology, but merit mentioning nevertheless.  

These are:  

1. Delineation of border lines between Georgia and Armenia. The exact borders between 
Georgia and Armenia are not always entirely clear.  

2. Cooperation and coordination between Armenia and Georgia would merit institutionali-
sation, since it is obvious that not all issues are coordinated in the most effective manner 
(see Bavra BCP). 

Specific recommendations are as follows.  

Recommendation 1: Support Establishment of the Single Window Concept   

Table 13: Recommendation No. 1 Armenia: Single Window Assistance  

Description  Armenia has a strong policy commitment to introduction of the Single Window Concept. 
To this end Presidential and Government Decrees have been issued and adopted. Sup-
port is and in the near future will be rendered by the Twinning Project. The main difficulty 
in Armenia is to understand not so much the concept of the Single Window as the best 
and most effective ways of its realisation, implementation and effective functioning, as 
well as exchange of information, which does not interfere with the existing safety guide-
lines. 

Armenia lacks a sound legal basis for the Single Windows Concept, and this is a serious 
omission. But then, this is partly due to a lack of clear vision which agency, institutions, 
etc., would champion the single window. It would therefore require legal analysis fol-
lowed by the allocation of appropriate competencies. The twinning project will undertake 
a comparative analysis of EU best practices. Following this comparative analysis, a suit-
able institution will need to be identified.  

Without interfering and risk of duplicating the twinning projects activities, additional sup-
port should be provided to Armenia by demonstrating how any institution in charge of 
the single window works. This could be rendered in the best way by its immediate 
neighbour Georgia. This is not about the advantages, etc., as Armenia has passed this 
stage, but rather to show how Georgia has overcome similar hurdles that Armenia faces 
today, how Georgia has allocated all competencies to one institution and how Georgia 
has put the Single Window Concept into effect. 

Thus, once the comparative analysis has identified best EU practice and a specific 
agency in Armenia is endowed with appropriate authority in due course, a hands-on 
comparator is already “on site” and can lend a hand in crossing barriers and addressing 
problems in the redistribution of competencies, in the integration of other institutions, 
agencies, etc., and therefore support the effective implementation of the Single Window 
Concept in Armenia.  

Rationale Resources/stakeholders Impact 

Armenia has embarked on a compre-
hensive logistics and customs sector 
reform. Support is provided through var-
ious interventions (grants, TA, twinning, 
etc.). Bilateral support rendered by 
Georgia in establishing a generic 
framework for the Single Window Con-
cept, financed e.g. by the EU, would be 

- Coordinated by TRACE-
CA NSs;  

- Relevant governmental 
officials;  

- State Revenue Service;  

- National Security Coun-

- Formal framework for 
Single Window Concept 
would be clear;  

- Once identified, the rele-
vant agency/institution 
could be efficiently made 
operational; 
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beneficial, especially coordinated and in 
parallel to the efforts of the twinning pro-
ject, conducting the comparative analy-
sis. Georgia could share with Armenia 
its experience in bundling competencies 
and functions into a single administrative 
unit, without compromising valid security 
concerns. This would be in line with rec-
ommendation 2.21 of the Action Plan.  

cil;  

- Selected other key 
stakeholders.  

- Lessons learned from 
Georgia would speed up 
implementation.  

Recommendation 2: Support Establishment of the Economic Operator Concept  

Table 14: Recommendation No. 2 Armenia: Economic Operator Assistance 

Description  Armenia recognises the importance of a seamless flow of goods and has adopted the 
economic operator concept (together with the simplified procedure) as a policy concept. 
There is, at present, no legal basis for the Economic Operator concept, other than the 
Presidential Decree 92/2012, where the President has set out the policy for a simplified 
procedure for economic operators.  

The economic operator concept will be introduced as an integral part of the overall cus-
toms sector reform once the Single Window Concept has been advanced further. To this 
end, the foundation for the Economic Operator concept should be laid in principle. This 
concerns the formal basis, the legal manifestation, the requirements, the appointment, 
monitoring, control and revocation of the benefits of an economic operator, as well as 
the actual implementation, meaning external communication, advance notification and 
clearance of cargo for economic operators, etc.  

This can be rendered by Armenia‟s neighbour Georgia. Georgia has implemented the 
Economic Operator concept and possesses a formal legal basis, the technical means 
and capacities to implement the economic operator concept efficiently. Bilateral support 
could thus be provided by relevant Georgian representatives of the Sate Customs Ser-
vice to Armenian key stakeholders. This could be a round table discussion to exchange 
information first, and then take the form of targeted technical assistance at a later and 
more specific stage. 

Rationale Resources/stakeholders Impact 

Armenia has embarked on a compre-
hensive logistics and customs sector 
reform process. Support is provided 
through various interventions (grants, 
TA, twinning, etc). Bilateral support ren-
dered by Georgia in establishing the 
outlines and basics for the economic 
operator concept, financed by e.g. the 
EU, would be beneficial; this would have 
to be coordinated and in parallel to the 
efforts of the twinning project conducting 
the comparative analysis. Georgia could 
share with Armenia its experience in 
establishing and effectively operating 
the economic operator concept.  

- Coordinated by TRACE-
CA NSs;  

- Relevant governmental 
officials;  

- State Revenue Service;  

- National Security Coun-
cil;  

- Selected other key 
stakeholders.  

- Formal framework for the 
Economic Operator Con-
cept would be clear;  

- Formal requirements for 
economic operators are 
clear; 

- Procedures for economic 
operator grant, reporting, 
monitoring, control, etc. 
are clear; 

- Lessons learned from 
Georgia would speed up 
implementation.  
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Recommendation 3: Support Modernisation of Customs Code   

Table 15: Recommendation No. 3 Armenia: Customs Code Modernisation  

Description  The Armenian Customs Code will require a comprehensive overhaul once the new re-
gimes have been introduced and put into effect. Most likely, the overhaul of the customs 
code would run along the principles and be in line with the revised Kyoto Convention 
and applicable EU legislation. A working group should be established and, based on the 
recommendations of the Action Plan and on actual needs and requirements, areas of 
the existing customs code should that would require amendments should be identified 
and assessed in terms of the extent to which these areas would need amending. After 
this first step, the working group should issue a recommendation either amending the 
existing Customs Code, or drafting a new Customs Code. In either case, Technical As-
sistance should be provided to the Armenian State Revenue Service, with a legal team 
conducting the review and preparing an expert recommendation in the first step and 
then redrafting of the existing Customs Code, or drafting a new Customs Code.  

Rationale Resources/stakeholders Impact 

An amended or new Customs Code 
should simplify all processes, as re-
quired by the Kyoto Convention and EU 
legislation; this includes modern tech-
niques and the advanced use of infor-
mation technology; the avoidance of 
duplicative and unnecessary proce-
dures, etc. A modernised Customs 
Code will reflect the most modern prac-
tices that facilitate trade, such as the 
economic operator concept and the 
simplified procedure. Thus, the modern-
ised Customs Code and corresponding 
new procedural regulations would un-
doubtedly contribute to a seamless flow 
of cargo across borders. This recom-
mendation is in line with recommenda-
tions Ns. 1.1, 1.5, 1.6, 1.7, 1.8, 1.9, 
1.11, 2.5 of the Action Plan and would 
bundle these recommendations under 
one intervention.  

- State Revenue Service;  

- Justice/law making bod-
ies;  

- Other relevant govern-
mental officials;  

- Local and International 
lawyers;  

- EU delegation. 

- Transparent customs leg-
islation harmonised with 
international and EU 
standards; 

- Implementation of mod-
ern techniques and the 
use of information tech-
nology;  

- More efficient customs 
control procedure. 

Recommendation 4: Accession to UN Landlocked States Convention  

Table 16: Recommendation No. 4 Armenia: Accession to UN Landlocked States Conven-
tion 

Description  The UN “Convention on Transit Trade of Landlocked States of 1965” sets basic princi-
ples in benefit of landlocked states. These range from access to the sea and ports to 
transit and most favourable treatment principles. Landlocked states enjoy privileges un-
der this convention that otherwise would have to be negotiated in bi- and multilateral 
agreements. This Convention establishes minimum principles, meaning that further 
reaching agreements can be based on this Convention and, once ratified, the Conven-
tion can serve as a legal basis for such further reaching bi- and multilateral agreements.  

Armenia has not acceded to the Landlocked States Convention and efforts should be 
undertaken to analyse the reasons for this as a first step; then the advantages and (if 
any) disadvantages should be demonstrated to relevant stakeholders in Armenia and a 
discussion process should be initiated. This could be done within a dedicated workshop, 
or a TAIEX mission, to be requested by the Armenian authorities from the EU. Once the 
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discussion process seems to point into the “right” direction, that is Armenia considers 
accession to the Convention, further assistance should be rendered.  

The first step should be a brief analysis of the reasons why Armenia has not acceded to 
the Convention and an informative (for example) TAIEX mission addressing this particu-
lar issue.  

Rationale Resources/stakeholders Impact 

Accession to the UN Landlocked States 
Convention would guarantee some min-
imum rights to Armenia, which, given 
Armenia‟s recent policy direction (intro-
duction of its own Flag) would serve 
multiple purposes. Access to the sea 
and port, transit and most favourable 
treatment principles, etc. Accession 
could be beneficial for guaranteeing the-
se minimum principles (rights) to Arme-
nia and transposition would also estab-
lish a legal basis for Armenia to enter 
into bi- and multilateral agreements reg-
ulating the Convention‟s principles fur-
ther. Finally, the Almaty Programme of 
Action is addressing similar issues and 
accession to the Convention would give 
Armenia more weight in the discussions. 
All in all, the accession to the UN Land-
locked States Convention would be a 
small, but not insignificant milestone in 
the reduction of barriers for a seamless 
flow of goods.  

- National Security Coun-
cil;  

- Justice/law making bod-
ies;  

- Other relevant govern-
mental officials;  

- EU Experts/TAIEX mis-
sion.  

- Minimum rights and privi-
leges guaranteed; 

- Legal basis for further bi- 
and multilateral agree-
ments;  

- Credibility gain in negotia-
tions. 
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4.2 Assessment Georgia 

4.2.1 General Remarks  

Georgia has undergone an impressive public sector reform in the past years, tackling sector 
after sector, rooting out corruption and establishing a more business friendly environment. 
Sometimes Georgia seems to be ahead of itself and jumps before it is pushed, in a positive 
sense. For example, the recent, most impressive transformation of the entire Georgian maritime 
shipping sector (Georgian Flag).  

The new Customs Code for example, despite being rather voluminous, as customs codes tend 
to be, reflects a modern understanding of customs principles and it allows for improvements via 
decrees, of which plenty have been issued and are in force now.  

The customs officials are encouraged to actively generate ideas on how the administration can 
be improved. There is a system where customs employees can lodge their ideas, requests, 
concerns, etc. and they are usually dealt with rather quickly. When conducting interviews and 
asking the question of where concrete improvements can be made, in the applicable legal sys-
tem, very specific and concrete issues were raised, all of which are in stages of resolution. For 
example, they felt business was impeded by a technicality on the issue of where and when to 
impose tax on scrap metal. Currently a task force is on the case.  

Ships calling into Georgian ports use the electronic FAL forms and those are recycled and used 
with the Single Window Concept, hence, there are virtually no delays in entering ports. The 
Harbour Master allocates a berth and unloading of cargo begins immediately. This is when cus-
toms and logistics kick into action. In Batumi, the BICT stores and handles cargo and works 
hand-in-hand with the customs officials who are on site. A new clearance zone is being con-
structed.  

The Single Window Concept is being implemented in very visible manner. For example, the 
Port of Batumi has a team of customs officials on site, including specialist staff, such as tech-
nical experts who conduct checks on vehicles or a veterinarian on stand-by for livestock. 

Customs clearance can be done electronically, in advance, in any customs office, or on-site, the 
main clearance office is located near the Turkish border crossing. Customs employs an eco-
nomic operator system with simplified custom procedures.  

 



   

Logistics Processes and Motorways of the Sea ll 

 

 

Page 46 of 112 Annex 3 Progress Report Iv 

4.2.2 Assessment  

Table 17: Assessment Georgia 

N. Description Normative basis Transposition Implementation Comment 

1 

Acceptance of pre-arrival notification 
FAL forms. This concerns FAL form 2 
on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

Article 215.3 and 2.15.5 of 
the Revenue Code of 
Georgia sets out pre-arrival 
notification as an obligation. 
The FAL forms are used on 
the Decree of the Chairman 
of the Georgian Maritime 
Transport Administration 
about the Rules of the 
Georgian Ports 
(12.12.2003). 

Pre-arrival notification is 
standard. FAL forms on Car-
go are used.  

 

2 

Information provision (AIS, SafeSeaNet, 
etc.). 

EC 2010/65, 
2002/65* 

There is no legal provision 
to internationally share in-
formation.  

Georgia has signed up to the 
AIS on the Black Sea.  

It is not necessary to have a 
national legal requirement to 
share information, if relevant 
data are supplied to a system 
like AIS on the Black Sea.  

3 

Electronic submission ESD, interopera-
bility of data. 

EC 2010/65, 
450/2008, etc.  

Article 4.1 of the Customs 
Order 993 determines elec-
tronic declarations. For sea 
transports the bill of lading 
is required, lacking a man-
datory check that will be 
carried out. Article 9 of the 
Customs Order 993 and 
Article 1 of the Revenue 

This system is fully imple-
mented.  
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N. Description Normative basis Transposition Implementation Comment 

Order 2274 lay down the 
use of ASYCUDA for com-
modity registration. The use 
of ACYCUDA ensures in-
teroperability of data. Chap-
ter VI of the Revenue Order 
2274 defines the ESD.  

4 

Single window customs concept. EC 2010/65, WCO 
Kyoto, etc.  

No legal provision on the 
Single Window Concept 
was identified.  

Despite the lack of a deter-
mined legal obligation for the 
Single Window Concept, 
Georgia has implemented 
“single windows”.  

 

5 

Customs uses (electronic) risk assess-
ment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

Article 28.3 to 28.6 Cus-
toms Order 993 deal with 
the risk assessment and 
green to red corridors. The 
risk assessment criteria are 
confidential.  

Fully implemented.   

6 
Right of appeal (ad loco) against deci-
sions of customs. 

EC 450/2008, 
WCO Kyoto. 

   

7 

Custom service free (exceptions) and 
predictable (working hours, etc.).  

EC 450/2008, 
WCO Kyoto. 

This is regulated by admin-
istrative procedure and vis-

ible at: www.rs.ge (not yet 

in English).  

Compliant.  The website should be trans-
lated into English.  

8 

Aligned custom nomenclature.  EC 450/2008 Article 8.24 Revenue Code 
defines the use of “Foreign 
Economic Activity Com-
modity Nomenclature” in 

Fully implemented.   

http://www.rs.ge/
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N. Description Normative basis Transposition Implementation Comment 

accordance with the Inter-
national Convention on the 
Harmonization of the Sys-
tem of Description and 
Coding of Goods. 

9 

Acceptance of guarantees covering 
more than just customs duties, e.g. if 
there are non-essential questions about 
cargo.  

EC 450/2008 
WCO Kyoto. 

Article 25, 26 and 27 Cus-
toms Order 993 deal with 
guarantees and their cov-
erage. Guarantees can be 
used for multiple titles, in-
cluding coverage of poten-
tial fines. Article 53.5.b, 
57.2.b (etc.) Revenue Or-
der 2274 specifically deals 
with this matter and permit 
release against guarantee.  

Fully implemented.   

10 

Possibility to settle formalities in other 
customs offices (clearance, debt).  

EC 450/2008 
WCO Kyoto. 

Article 215.6 Revenue 
Code requires that goods 
are cleared in a border 
checkpoint or other loca-
tion.  

It is possible to lodge ESD, 
pay custom duties, etc. at 
any dedicate custom office.  

 

11 
Are goods released once guarantee has 
been provided? 

EC 450/2008 
WCO Kyoto. 

Article 59 of the Revenue 
Order 2274 determines the 
release of goods.  

Fully implemented.   

12 
Formalised multimodal transport docu-
ments regulating liability.  

MTA.    The Georgians use a 
“Through Bill of Lading” for 
multimodal transport.  

13 Simplified procedure for authorised per- EC 450/2008 Article 224 of the Revenue Fully implemented.   
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N. Description Normative basis Transposition Implementation Comment 

sons/economic operators.  WCO Kyoto. Code stipulates the “Gold 
List” simplified procedure. 
Chapter XXI of the Cus-
toms Order 993 defines the 
Golden List simplified pro-
cedure and Article 28 on 
the “corridors” does not 
apply. Article 62 of the 
Revenue Order 2274 speci-
fies the simplified declara-
tion for Golden List mem-
bers.  

* as amended by EC 2011/15. 
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4.2.3 Recommendations  

There are no specific recommendations for Georgia as such. There are no legal deficiencies 
that would constitute a legal bottleneck and Georgia is in full compliance with good international 
practice as defined herein.  

Minor comments would relate to the availability and visibility of the customs procedure in Eng-
lish (and potentially in Russian), for example on the revenue service website.  

A possible recommendation for Georgia would be to make more attempts in sharing their expe-
rience with the transport and customs sector reform with their immediate neighbours. There are 
lessons to be learnt and this expertise should be shared.  

One issue related to Georgia is the absence of compulsory insurance for road vehicles and the 
matter that trucks do not have to produce insurance documents when entering the Georgian 
territory. This would be an area of improvement, but does not, per se, constitute a bottleneck at 
border crossing points, it may be a shortfall to good international practice, but this is not part of 
this analysis. 
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4.3 Assessment Moldova  

4.3.1 General Remarks  

The findings of this report in regards to Moldova are based on two recently issued comprehen-
sive papers: 

 the first one titled “Legal Assessment Report” by Kocks & Partners was prepared under 
the World Bank project “Support to the Government of Moldova for the Preparation of a 
Transport and Logistics Strategy” (hereinafter referred to as the “the WB Report”); and  

 the second one was the LOGMOS Country Profile Report on Moldova in March 2012, 
prepared under the current EU technical assistance project. 

In the present document (referred to as “EU Report”), a comprehensive analysis of the Moldo-
van Transport and Logistics sector was provided and recommendations were issued. The find-
ings of this report are fully compliant with previous assessment results and work undertaken by 
LOGMOS team in Moldova.  

Being complementary to each other, both the EU and World Bank reports are comprehensive 
and have hardly left a stone unturned, describing the current situation of the Moldovan transport 
and logistics sectors, identifying gaps to international conventions and/or EU acquis and issuing 
detailed recommendations. It is for the Moldovan authorities to implement those. The EU and 
the World Bank respectively provided Moldovan authorities a comprehensive picture of logistics 
development in Moldova from regional and national perspectives.  

In the maritime sector, as far as customs and multimodal transport are concerned, both Reports 
have dealt with those and the findings and recommendations are herewith fully endorsed. 
Therefore, this assessment has not repeated the exercise of these Reports, but present target-
ed recommendations on legal and institutional barriers in multimodal transport and logistics with 
an objective of their incorporation to the Master Plan. 

Some issued findings and recommendations are complementary to previous recommendations. 
These findings result from the unique methodology developed for current assessment, namely 
its alignment and applicability to action plans of the LOGMOS pilot projects allowing for pointed 
analysis and practical intervention. The recommendations are a result of interviews with project 
stakeholders and analytical findings.  

Other important aspect that has been taken into account is the activity of the European Union 
Border Assistance mission between Ukraine and Moldova (EUBAM). EUBAM is funded by the 
European Union within the context of the European Neighbourhood and Partnership Instrument. 
The United Nations Development Programme (UNDP) acts as implementing partner. EUBAM 
was launched in November 2005 and is based in Odessa, Ukraine. The objective of EUBAM is 
to develop border-management procedures between Moldova and Ukraine in accordance with 
relevant European Union standards.  

Through the EUBAM project the Jointly Operated Border Crossing Point project at Rossoshany-
Briceni was initiated in 2012, becoming the first Joint Border Crossing Point between Moldova 
and the Ukraine that meets relevant EU standards. Both agencies work under one roof, result-
ing in information exchange, enhanced cooperation and all in all faster and more efficient border 
crossing procedures and an increase in the detection of illicit border crossing activities. Other 
aspects of cooperation include joint inspection, joint patrols, advance notification, and joint risk 
assessment.  
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Moldova has a rich history and has always been a bridge from “east to west” and “north to 
south”. Even today, this is still the case with its Romanian, Russian and Turkish ethnic popula-
tions and exposures to all sorts of economic and political regimes in the distant and also most 
recent history. This is a chance for Moldova and the situation is not dissimilar to Georgia, on the 
other side of the Black Sea, where a most impressive public sector and political reform has 
been and is taking place.  

Because of its geographic location and immediate proximity to the EU, Moldova has an ad-
vantage over Georgia. Moldova could become an interface between the Western and Eastern 
as well as Northern and Southern “world” and understandings. But for this, Moldova needs to 
become a shining example for public sector reform, attracting trade and investments not only 
from its neighbours but on an almost global scale.  

The first signs of excellence in Moldova, coming from the sea, can be noted at Giurgiulesti port. 
Whilst small in capacity, it is generally regarded as an efficient port where handling and cooper-
ation of authorities are concerned. The advantage of Giurgiulesti port is its comparatively small 
size and the fact that the port is privately operated. Customs and port authorities are next door 
and agents report that clearance can be sorted out via a “single window”, since the authorities 
are working together closely and not only for the obvious geographic and physical reasons.  

This does not, however, mean that no improvements can be made. Paper copies are still need-
ed (following electronic submission) of the FAL forms, and port authorities and customs do not 
share their data via a joint or interoperable database with customs. 

The risk assessment is carried out electronically and clearance times are comparatively low. 
The SAD is used and for import 6 and for export 7 additional documents are required; this is an 
issue the customs code reform will, inter alia, address. For transit, the risk assessment carried 
out is “paper based”, since some software updates need to be sourced to the ASYCUDA sys-
tem and capacities need to be trained.  

The Single Window Concept while legally established and introduced had frozen for the simple 
reason that the other authorities and institutions do not have the resources required to fully par-
ticipate in the single window as such; both hardware, software and human resources (in quanti-
ty and sufficiently qualified) are lacking.  

Whilst Moldova has signed almost all international conventions and has signed an impressive 
number of bilateral agreements, all dealing with ease of trade, cooperation, information sharing, 
etc., overall it is still regarded as overly burdensome and only ranks 124th on customs, 78th on 
international shipping and 132nd on the logistics index, all being part of the World Bank Logis-
tics Performance Index. 

This leads to the conclusion that focus should be given to the consolidation and effective im-
plementation of the numerous international and bilateral agreements, rather than ratifying even 
more (such as the TRACECA MTA agreement). There are a number of concrete projects that 
could be realised rather quickly, for example, those are recommended in the Section on rec-
ommendations below, to the extent legally relevant, and there are, of course, others of more 
technical nature, such as the sourcing of mobile scanners, etc.  

The major overhaul continuing at this moment, is the drafting of a new modernised Customs 
Code. This is a chance for Moldova to get it right and to introduce a modern, efficient, less bu-
reaucratic customs regime. At the same time, assistance should be provided to Moldova, where 
it matters and where an immediate impact can be achieved. These projects are related to elec-
tronic risk assessment for transit cargo, an action plan for the full implementation of the single 
windows concept and improvement of information sharing, nationally and internationally, ensu-
ing, inter alia, interoperability of relevant data bases, and this concerns not only the port authori-
ties.  
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Targeted assistance as proposed could lead to an immediate improvement of the situation. 
Electronic risk assessment for cargo would inevitably speed up clearance and transit times. In-
formation sharing and improved risk management would benefit legitimate border crossing; the 
Single Window Concept will require more efforts to become fully operational, therefore an action 
plan and assistance could benefit the Moldovan authorities. The Economic Operator concept 
and the simplified procedure are part of the new customs code, but are not, as yet, fully imple-
mented. This is a serious omission, since a simplified procedure, not just on a bilateral basis on 
certain border crossings, but on a country wide scale would allow Moldova to reap the full bene-
fits these systems usually entail.  

This seems to be an underlying pattern in Moldova, the legal basis and compliance on the pa-
per are not always followed by concrete steps on the ground. The institutional and capacities 
lag, in some (but important) instances, behind the legal development. The single window and 
the economic operator are examples for this. Or, concepts are not being implemented for the 
lack of a legal basis, for example the economic operator concept and the simplified procedure.  

Another example is the reluctance of some authorities to share information and to cooperate 
proactively and to strive to improve the situation, in the sense that authorities in Georgia are ac-
tively encouraged to propose improvements to the customs and logistic systems; and these 
proposed improvements are continuously implemented. In these cases, positive legal provisions 
might be required, so that the relevant authorities feel more content in passing on their infor-
mation; not just on an informal and “if requested” basis, but as a standard procedure. A legal 
basis could encourage authorities to propose improvements without perhaps legitimate fear of 
losing their jobs, improved services lead to an increase in traffic and this is for the benefit of all 
concerned. 
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4.3.2 Assessment  

Table 18: Assessment Moldova 

N. Description Normative basis Transposition Implementation Comment 

1 

Acceptance of pre-arrival notification 
FAL forms. This concerns FAL form 2 
on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

There is no legal obligation 
to use the FAL forms.  

FAL forms are used.  FAL forms and in this case 
FAL form 2 on cargo are 
used by the Port Authorities, 
but not per se shared with 
customs. There is no “joint 
data base”.  

2 

Information provision (AIS, SafeSeaNet, 
etc.). 

EC 2010/65, 
2002/65* 

Not transposed.  Not implemented.  There is a lack of a common 
data base like SafeSeaNet 
on the Black Sea (apart from 
AIS).  

3 

Electronic submission ESD, interopera-
bility of data. 

EC 2010/65, 
450/2008, etc.  

Partly transposed. The full 
e-customs concept is not 
entirely transposed, a revi-
sion of the customs code is 
under way.  

The customs code recog-
nised the “SAD”. However, in 
the case of entry or exit 
through the port of Giur-
giulesti, paper copies are still 
in practice (port authorities, 
not customs). Data are not 
shared between authorities, 
only upon request. 

Vessels (or their agents) call-
ing into Giurgiulesti notify the 
authorities electronically in 
advance. However, any elec-
tronic submission is followed 
by paper copies.  
In general data are not 
shared or databases not 
opened up to other authori-
ties. There are bilateral ef-
forts to share information 
(under EUBAM).  

4 
Single window customs concept. EC 2010/65, WCO 

Kyoto, etc.  
Transposed by Government 
Decree 1073/2008 and Gov 
Decree 787/2011 amending 

The implementation of the 
Single Window Concept is 
not fully complete.  

Practical issues are an ob-
stacle to the implementation 
of the Single Window Con-
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N. Description Normative basis Transposition Implementation Comment 

1073/2008.  cept. These are the lack of 
qualified resources within 
some key authorities, such 
as veterinary and phytosani-
tary control as well as a lack 
of hard and software. 

5 

Customs uses (electronic) risk assess-
ment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

Transposed by Government 
Decree 1144/2005.  

The electronic risk assess-
ment has – to an extent - 
been implemented, but not 
for transit cargo. ASYCUDA 
World is used.  

Cargo transit is still checked 
based on “paper” infor-
mation. Whilst ASYCUDA is 
used for all border crossings 
in Moldova, a software com-
ponent (NCTS) is missing for 
transit. Also, vital information 
is not per se shared between 
law enforcement agencies. 
The EUBAM initiative is ad-
dressing this issue also. 

6 

Right of appeal (ad loco) for the importer.  EC 450/2008, WCO 
Kyoto. 

Art. 273 Customs Code.  Fully implemented.  By law a decision must be is-
sued within 10 days; this period 
would appear rather long (for 
simple cases).  

7 

Custom service free (exceptions) and pre-
dictable (working hours, etc.).  

EC 450/2008, WCO 
Kyoto. 

No.  Standard customs services are 
not free of charge.  

The new customs code will 
abolish this fee based system 
for standard services. There 
seems to be some confusion 
on the customs fees. The EU 
Joint Staff paper reports that 
customs fees have been abol-
ished in June 2010 (Joint Staff 
Paper ENP COM 2011/303), 
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N. Description Normative basis Transposition Implementation Comment 

yet the customs fees are still 
collected.  

8 
Aligned custom nomenclature.  EC 450/2008, WTO Art. 221 Customs Code; 

Government Decree 
1525/2007.  

Fully implemented.   

9 

Acceptance of guarantees covering more 
than just customs duties, e.g. if there are 
non-essential questions about cargo.  

EC 450/2008 WCO 
Kyoto. 

Art. 1271 Customs Code; 
Government Decree 
1140/2005 and Customs 
Service Regulation 149/2011.  

Guarantees can be provided in 
either cash or recognised non-
cash mechanisms and can be 
used for customs and other 
dues (such as repeated dues).  

 

10 

Possibility to settle formalities in other cus-
toms offices (clearance, debt).  

EC 450/2008 WCO 
Kyoto. 

Custom Service Regulation 
214/2011. 

Decentralised settlement of 
formalities is possible.  

Whilst a normative basis is 
there, the actual implementa-
tion requires fully automated 
and compatible systems and 
those are simply not imple-
mented everywhere.  

11 
Are goods released once guarantee has 
been provided.  

EC 450/2008 WCO 
Kyoto. 

 Yes.   

12 
Formalised multimodal transport docu-
ments regulating liability.  

MTA.  No.  No.  Moldova should sign the 
TRACECA MTA agreement.  

13 

Simplified procedure for authorised per-
sons/economic operators.  

EC 450/2008 WCO 
Kyoto. 

Not on a country wide scale.  Not on a country wide scale.  Moldova recognises the Eco-
nomic Operator and the simpli-
fied procedure concept in prin-
ciple but has yet to implement 
this concept. This is part of the 
new customs code.  



   

Logistics Processes and Motorways of the Sea II 

 

 

 Progress Report IV Annex 3 Page 57 of 112 

4.3.3 Recommendations  

Recommendation 1: Support in the Implementation of Electronic Risk Assessment for 
Transit  

Table 19: Recommendation No. 1 Moldova: ERA for Transit 

Description  There is no electronic risk management for transit cargo, this is still done “paper based”. 
TA should be provided on the assessment and advantages of the introduction of elec-
tronic risk assessment for transit. This should include all components required, from 
hardware to software (implementing the selectivity module for transit in ASYCUDA 
World) and also assess associated costs and efforts vis-à-vis the benefits that Moldova 
would gain from the introduction of electronic risk assessment. The outcome of this in-
tervention should be a pre-feasibility or a project fiche for the implementation of electron-
ic risk assessment for transit.  

Rationale Resources/stakeholders Impact 

The current situation is a hin-
drance to the implementation of 
trade facilitation tools based on 
selectivity. Electronic risk as-
sessment of transit cargo would 
speed up transit procedure and 
therefore make transit through 
Moldova more attractive; thus it 
would contribute to the seamless 
flow of trade across borders. 
Moreover, it would be another 
milestone in the Moldovan efforts 
to modernise its customs system 
and procedures.  

- Customs Service;  

- Logistics companies;  

- Customs brokers/agents;  

- Eastern Partnership IBM 
Flagship Initiative; 

- Provision of TA on ad-
vantages of electronic risk 
assessment.  

- Efficient transit procedures; 

- Faster customs control for 
reliable transport operators; 

- Modern customs simplified 
procedures for transit;  

- Compliance with normative 
requirements;  

- Increase in traffic volume;  

- Augment the security level at 
the border; 

- Reduce time and costs to 
both Customs and economic 
operators. 

Recommendation 2: Technical Assistance in the Implementation of the Single Window 
Concept  

Table 20: Recommendation No. 2 Moldova: TA for Single Window Implementation 

Description  Whilst legally and actually implemented since 2008 at all border-crossing points, the 
“Single Window Concept (SWC)” in Moldo froze; this is for reasons outside of the cus-
toms authority‟s controls, since the amendments to the legislation that empower other 
control agencies to conduct controls at the border had been approved. These are the 
veterinary and phytosanitary authorities and institutions, both of which lack resources, 
hardware and software to ensure electronic exchange on information with customs. This 
has a direct impact on the customs services and how the Moldovan customs authorities 
can be supported to commit sufficient personnel from other relevant authorities should 
be evaluated. Hardware and software should be provided where required too. The pro-
ject should evaluate the situation on the ground, identify the main obstacles to efficient 
implementation of the SWC, assess the resources, trainings and qualifications and fi-
nancial efforts required to rectify this situation. An action plan will identify concrete steps 
forward.  

Rationale Resources/stakeholders Impact 

A SCW is certainly a major mile-
stone in fostering a seamless 
flow of cargo. The normative re-

- Customs Service;  

- Ministry of Agriculture; 

- More efficient customs clear-
ance and border crossing 
procedures; 
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quirements have been modified, 
but hurdles have appeared in the 
implementation. These should be 
identified, assessed and over-
come, since a SWC is an inevi-
table part of any modern cus-
toms procedures.  

- Logistics companies;  

- Customs brokers/agents;  

- Provision of TA resulting in 
an Action Plan.  

- Compliance with normative 
requirements;  

- Less bureaucracy; 

- Increase in traffic volume.  

Recommendation 3: TA for the Establishment of a Customs Risk Management and Infor-
mation Dissemination Centre 

Table 21: Recommendation No. 3 Moldova: TA Customs Risk Management Centre 

Description  Risk management has been introduced by Government Decree 1144/2005; yet, until 
today, whilst partially implemented, vital information was not disseminated in the most 
efficient manner by the dedicated risk management division. Bilateral efforts have im-
proved the situation, but a proper information dissemination system should be institu-
tionalised at national and international levels. A separate unit within customs for risk 
definition, update, intelligence sharing (national and international) could improve the 
situation. A dedicated TA project should analyse and evaluate options for such an intel-
ligence unit, placed within the customs authorities and charged with risk definition, in-
formation dissemination to local customs authorities and cooperation and information 
exchange internationally and finally evaluate the efforts required for training of staff and 
required hardware and software. The results and impact of the EUBAM initiative should 
be taken into account and built upon.  

Rationale Resources/stakeholders Impact 

A risk definition (update) and 
information dissemination cen-
tre/mechanism is certainly within 
the meaning and objectives of 
Gov Decree 1144/2005, as this 
is integral part of modern cus-
toms procedure and international 
cooperation. A dedicated unit or 
centre could certainly make bor-
der checks more efficient and 
therefore increase speed of legit-
imate border crossing. There-
fore, this intervention would sup-
port the seamless flow of cargo.  

- Customs Service;  

- Logistics companies; 

- Other relevant law enforce-
ment agencies;  

-  Relevant policy makers;  

- Eastern Partnership IBM 
Flagship Initiative;  

- Provision of TA.  

- More efficient customs con-
trol; 

- Decrease in checks and 
waiting times for legitimate 
border crossing;  

- Increase in targeted checks;  

- Better local and international 
cooperation; 

- Increased use of intelligence 
information; 

- Improve Post Clearance Au-
dit; 

- Provide strategic intelligence 
assessments and enforce-
ment statistics to policy mak-
ers and senior management. 

Recommendation 4: Technical Assistance in Drafting New Customs Code and its Imple-
menting Provisions  

Table 22: Recommendation No. 4 Moldova: TA in the Drafting of the New Customs Code 

Description  In 2010-2011 the Moldovan Customs Services, assisted by a team of international ex-
perts, conducted a comparative analysis of the Customs Code of 2000 and Kyoto Con-
vention/tables of correspondence. The main conclusion of this analysis was to draft a 
new Customs Code in line with the Revised Kyoto Convention and applicable EU legis-
lation. A working group was set up in September 2011 and the first draft should be final-
ised at the beginning of 2013. Assistance would be required for drafting of the imple-
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menting provisions for the new Customs Code.  

Rationale Resources/stakeholders Impact 

The new Customs Code should 
simplify all processes, as re-
quired by the Kyoto Convention 
and EU legislation; this includes 
modern techniques and the use 
of advanced information technol-
ogy, the avoidance of duplicative 
and unnecessary procedures. 
The new Code will reflect the 
most modern practices that facili-
tate trade such as the economic 
operator concept and the simpli-
fied procedure. Thus the new 
Code and corresponding new 
procedural regulations will assist 
Moldova in EU integration pro-
cess and would undoubtedly 
contribute to the seamless flow 
of cargo across borders. 

- Customs Service;  

- Logistics companies; 

- Custom brokers, clearing 
agents;  

- Relevant policy makers;  

- Juridical bodies;  

- Provision of TA.  

- Transparent customs legisla-
tion harmonised with interna-
tional and EU standards; 

- Implementation of modern 
techniques and the use of in-
formation technology;  

- More efficient customs con-
trol procedure; 

- Increase in cross-border traf-
fic;  

- Attraction of economic op-
erators.  
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4.4 Assessment Ukraine  

4.4.1 General Remarks  

Because of its geographic location, Ukraine has huge potential to become a major transit hub. 
However, any public sector reform in Ukraine is a delicate undertaking. There are quite a num-
ber of reports on the Ukrainian transport system and targeted critique on the shortcomings of 
the Ukrainian system. This assessment of Ukraine concentrates on the positive elements and 
suggests ways to elaborate on those. The assessment is based on the new customs code, 
which, at the time of writing this report is in a mature stage, it has passed the Rada and the 
President has signed it into force in May 2012.  

This new customs code has to be seen against the Ukrainian specific background. It is, overall, 
a very good attempt to modernise the custom system, especially the border entries at sea ports.  

The customs code does not cover all and every principle identified in this assessment, but it 
does not necessarily have to. Ukraine is using Decrees to refine, define and regulate in more 
detail normative established main principles. The assessment below shows that most of the 
principles and requirements are covered. But, policy and effective implementation measures 
must precede and accompany any law enactment.  

This is exactly where the system in Ukraine can be improved. The EU has, in the bilateral 
budget support agreement, established certain key performance indicators, such as a significant 
drop in checks of containers, the introduction of electronic declarations (and a benchmark allow-
ing to judge effective implementation) and Ukraine reacts with normative legislation, and orders, 
hoping the situation will improve and the indicators will be met. The EU also supports initiatives 
between Ukraine and TA projects (EUBAM is an example), also this LOGMOS project to an ex-
tent, and the recent projects aimed at the reform of the transport sector.  

Ukraine works differently to Western Europe. Change from the top is often taken with a lethargic 
impassiveness, unenthusiastically and sees lacklustre implementation at regional and local lev-
els. This pace is exaggerated if the changes at top political level are based on a compromise 
with the EU, rather than political conviction that “this particular” change would be good for a 
specific sector. Change in Ukraine needs to start in parallel at grass root level and backed up by 
local policy, coordinated centrally to ensure uniform implementation.  

Now, the good news to this end is that the new customs code appear to be taken seriously. It 
may not have filtered through to all corners of Ukraine, but there was a lot of discussion of this 
code in the media and public and informed private stakeholders awaited implementation with 
reserved optimism.  

The major principles (as identified in this report) manifested in this customs code are:  

 Single window concept;  

 Electronic submission of declarations;  

 Customs clearance formalities reduced significantly;  

 Electronic risk assessment;  

 Regulated customs services;  

 Right of appeal ad loco;  

 Economic operator concept and simplified procedure (not detailed);  
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 Guarantees can be provided in various forms.  

It will take quite an effort to introduce only these principles in an effective manner, covering the 
entire Ukraine.  

As regards to the sea ports, there are mature structures in place. These might not be the most 
efficient, when compared to others, but they have existed and gone through various political re-
gimes and have operated in various political environments yet have managed to convey con-
sistency in their offerings. There is critique to this end, of course, and it is argued that change 
and modernisation (other than technical improvements) have not materialised in the main 
Ukrainian ports.  

This critique may be founded, but at the same time port authorities, port institutions, harbour 
master, port manager, etc. have had to work under diffuse legal conditions and were, to an ex-
tent, let down by the central regime not enacting laws and regulations that were needed (and 
the author of this report has experienced this first hand). Thus, a different approach was estab-
lished and based on personal relationships, the ports were kept operational. There are ample 
examples where Port Authorities, Port State Control and/or Harbour Masters were operating 
without full legal backing and were resolving issues based on their experience as Captains and 
therefore personal trust in each other. An example is the Harbour Master's “permission to leave” 
order (but this report will not analyse this any further).  

Given these circumstances and sometimes radical regime changes, a crystal clear system as 
employed in most European ports is very difficult to be implemented.  

Focusing on arrival formalities, the Ukrainian ports are using the FAL forms, so any ship enter-
ing Ukrainian waters notifies electronically the port of call. FAL form 2 is used for cargo. Accord-
ing to importers and logistics companies (interviews), the agent or customs broker then contacts 
the authorities and commences “local facilitation”; in a way, this is an informal one-stop-shop, 
the agent has a relationship with relevant authorities in the port and once the paperwork has 
been cleared the ship is called into the port for berthing, customs control and settlement of for-
malities. Without going into details, this is a paid service, the local agent facilitates everything. 

This does not mean the system cannot or should not be improved. For example, whilst the Car-
net TIR is recognised by Ukraine, some customs officials simply do not know how to handle T1 
forms. The customs brokers and the customs officials are, simply, not always up-to-date with 
the latest developments, even if they are legally required, and this slows clearance down un-
necessarily.  

The computerised declarations have been introduced and implemented since 2009/2010, and 
the allocation of cargo to red and green channels is, by large, working and operational. There 
are, however, still requirements in place, which, despite the partial advance in some areas 
(such as the risk assessment, the red and green channels) impede the seamless flow. One of 
these impediments appears to be the actual acceptance of electronic rather than paper declara-
tions.  

The amount of documentation required under the formerly existing customs regime for freight 
forwarding and registration in ports is rather burdensome. The following documentation was re-
quired:  

 Three originals of consignment stamped on the opposite side with the stamp of the con-
signee; 

 Order of the consignor about nomination of a Ukrainian company as the consignee of a 
certain container, if the consignee is in the consignment - "TO ORDER"; 

 Copy of the purchase and sale contract; 

 Original of the invoice with a translation in Russian or Ukrainian; 
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 Copy of the packing list with a translation in Russian; 

 Copy of the certificate of origin, quality certificate; 

 Notarised copy of safety and health certificate; 

 Copy of the preliminary information (PI); 

 Original of the power of attorney of the forwarding company for receiving, forwarding and 
delivery of the container No. with indication of exact name of the goods in Russian and 
its FEACN code; 

 Original or copy of the consignee's letter confirming its readiness to receive and perform 
customs clearing of the container; 

 Copy of the accreditation card of the consignee company in the regional customs office; 

 Original of the certificate of conformity (if needed); 

 For freight of plant origin: original of the phytosanitary certificate, original of fumigation 
certificate, copy of import quarantine permit; 

And, if applicable:  

 For veterinarian freight:  

o Original of the veterinary certificate with a translation in Russian or Ukrainian; 

 For hazardous freight:  

o Copy of the certificate of quality or safety with a translation in Russian or Ukraini-
an;  

o Copy of the certificate of analyses with a translation in Russian or Ukrainian; 
"emergency card" in Russian or Ukrainian;  

o Original of the insurance policy for transportation of the container from the Odes-
sa port to the place of unloading;  

o If necessary, a letter of explanation or permission from the Ministry of Ecology 
and Natural Resources of Ukraine;  

 Copy of the contract on utilisation of tare and freight packing (for the Iliychevsk port). 

This list could be continued, according to a customs official, to 65 documents. Upon delivery of 
a new customs code, these requirements will, at least on paper, be history and the require-
ments will be reduced to a minimum of 3, and one of those being proof of having paid the dues.  
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4.4.2 Assessment  

Table 23: Assessment Ukraine  

N. Description Normative basis Transposition Implementation Comment 

1 

Acceptance of pre-arrival notification 
FAL forms. This concerns FAL form 2 
on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

Art. 78 Merchant Shipping 
Code of Ukraine.  

FAL forms are used.  Whilst these forms are used, 
they are sent to the Harbour 
Master, who passes the rele-
vant information on to the 
Port Manager, who in turn is 
dealing with customs. This is 
causing delays.  

2 
Information provision (AIS, SafeSeaNet, 
etc.). 

EC 2010/65, 
2002/65* 

No.   Ukraine has not signed up to 
the AIS system.  

3 

Electronic submission ESD, interopera-
bility of data. 

EC 2010/65, 
450/2008, etc.  

NCC**: Chapter 94, art. 194 
(prior advanced notifica-
tion), Arts. 248,.257(2), 
259, 264 (12) and Art.335 
part 4 regulate electronic 
submission.  

This has not been imple-
mented.  

One impediment is that, ac-
cording to the old customs 
code, only the Ukrainian im-
porter can file the declara-
tion. Also, the required soft-
ware and hardware are not in 
place. The new Customs 
Code now allows a “declar-
ant” to lodge the notification 
electronically. For seaborne 
traffic this is still problematic.  

4 

Single window customs concept. EC 2010/65, WCO 
Kyoto, etc.  

NCC: Art.319 (4), Art. 319 
determine cooperation with 
other services and a “single 
window” be established.  

This has not been imple-
mented.  

There is an ongoing project 
in one of the Ukrainian major 
ports, to establish a “test” 
single window.  
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N. Description Normative basis Transposition Implementation Comment 

5 
Customs uses (electronic) risk assess-
ment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

NCC Arts. 361-363 This has not been imple-
mented. 

Software and training of staff 
is required.  

6 
Right of appeal (ad loco) for the import-
er.  

EC 450/2008, 
WCO Kyoto. 

NCC Art. 24-30 and 52(4).  Implemented.   

7 

Custom service free (exceptions) and 
predictable (working hours, etc.).  

EC 450/2008, 
WCO Kyoto. 

NCC Section VIII establish-
es the custom service as a 
free of charge service. 
Working hours are defined 
by normative act. The rates 
are defined by NCC 
Art.247(2) and set by the 
National Bank of Ukraine 
(NBU) every day. 

These are implemented, 
even before the enactment 
of the NCC.  

In reality, there is more than 
one way to clear cargo from 
seaborne traffic.  

8 

Aligned custom nomenclature.  EC 450/2008, 
WTO 

NCC: Section IV Improvements being imple-
mented (6+2).  

Ukrainian cargo classification 
is being harmonised with 
International Harmonised 
System of Description and 
Codes. WTO uses 8 digits, 
Ukraine has used 10, but this 
is being changed to 6+2.  

9 

Acceptance of guarantees covering 
more than just customs duties, e.g. if 
there are non-essential questions about 
cargo.  

EC 450/2008 
WCO Kyoto. 

NCC Section X, Arts.306-
315, in particular 309(4) 

Under implementation.  Even in the old system, a 
guarantee could be provided, 
but, it had to be in the exact 
amount of the dues. The new 
version has more flexibility to 
this end and rolls over will be 
possible.  

10 Possibility to settle formalities in other EC 450/2008 NCC Art. 247 (3) There is a possibility, but Will be implemented once 
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N. Description Normative basis Transposition Implementation Comment 

customs offices (clearance, debt).  WCO Kyoto. since there are no electronic 
interfaces, the effectiveness 
will be questionable.  

electronic system covers 
Ukraine. See above, will be 
implemented with reform.  

11 
Are goods released once guarantee has 
been provided?  

EC 450/2008 
WCO Kyoto. 

NCC Section III, Art. 52. Yes, this is already imple-
mented.  

But, despite implementation, 
there are factors that can 
delay the release of goods.  

12 
Formalised multimodal transport docu-
ments regulating liability.  

MTA.  No.   

13 

Simplified procedure for authorised per-
sons/economic operators.  

EC 450/2008 
WCO Kyoto. 

NCC Chapter 2, Article 15.  Not yet.  Whilst the notion of an eco-
nomic operator and simplified 
procedures are reflected, the 
conditions and the simplified 
procedure will need testing 
as to their usefulness.  

* as amended by EC 2011/15. ** NCC stands for New Customs Code.  
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4.4.3 Recommendations  

These recommendations assume that the new customs code is implemented after coming into 
force, including by-laws and inter-agency cooperation.  

Recommendation 1: Pilot Project Establishment of Single Window Customs Office at Dry 
Port Euroterminal, Odessa 

Table 24: Recommendation No. 1 Ukraine: Single Window Pilot in Odessa 

Description  As can be seen in EU and other ports, a single window port clearance facility is essen-
tial. The port is in possession of information which, if passed on to customs (single win-
dow) can speed up clearance. Along the proposed LOGMOS pilot project, a clearance 
facility with the required institutions and professionals represented together with bond 
storage and a full range of logistics services would be an ideal example for a pilot, to be 
replicated in other ports.  

Rationale Resources/stakeholders Impact 

The new customs code introduc-
es the Single Window Concept. 
There is, thus, an obligation to 
introduce this concept with all 
required facilitation equipment, 
such as electronic lodging facili-
ties, electronic risk assessment, 
etc.  

- Port officials;  

- State Customs Service;  

- Logistics companies;  

- Clearance agents;  

- Provision of TA.  

- Efficient customs clearance; 

- Example for others;  

- Compliance with normative 
requirements;  

- Increase in traffic volume.  

Recommendation 2: Support (TA) for Bylaws and Regulations under the New Customs 
Code Regarding the Economic Operator and Simplified Procedure  

Table 25: Recommendation No. 2 Ukraine: TA for EO Implementation 

Description  Both the economic operator and simplified procedure, whilst manifested in the new cus-
toms code will need elaboration. This could be done as a bylaw and an implementing 
manual for the officers on the ground, together with trainings measures. This could be a 
dedicated TA project, or TAIEX missions. Coverage should include a brief review of the 
customs code (the relevant provisions) a comparison with other applicable (similar) re-
gimes and then drafting (TA) of bylaws and guidelines or manuals and training (TAIEX) 
of relevant staff. This measure should include the main sea border crossings. An elec-
tronic data base will be required, identifying at any time at any border, registered eco-
nomic operators and their particular track records.  

Rationale Resources/stakeholders Impact 

The new customs code provides 
a legal basis for the simplified 
procedure for Economic opera-
tors. For this to work efficiently 
and show an impact, bylaws are 
needed, elaborating on the appli-
cation of the criteria for the quali-
fication as economic operator 
and rules on the elaboration of 
the simplified procedure as such. 
It is also in line with EU under-
standing of effectively implement-
ing.  

- EC delegation;  

- State Customs Service;  

- Private operators; 

- Electronic database;  

- Consultants for TA;  

- TAIEX mission/s.  

- Speeding up commercial 
border crossing;  

- Compliance with normative 
requirement;  

- Compliance with EU principle 
of effective implementation;  

- If done as pilot (on key loca-
tions), then examples for 
others to follow.  
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Recommendation 3: Establishment of Specific Performance Indicators for Specific Ports 
(Services) 

Table 26: Recommendation No. 3 Ukraine: Performance Indicators Port Services 

Description  There will be pilot projects in the ports or alternatively, a country wide initiative, where 
single windows are introduced and. This should lead to an improvement of services, 
which can be measured using an established baseline, This could either be where pilots 
will take place, or country-wide as average and specifically at the main ports (before and 
after concept). Then, suitable and easily measurable performance indicators should be 
introduced, for example:  

 waiting times at roads before berthing; 

 stoppages and waiting times at berth for formalities; 

 stoppages and waiting times at berth for handling; 

 volumes handled by mode of transport unit (containers, trucks, wagons).  

These indicators need to be formulated, a recording and monitoring procedure should 
be established and the information needs to be pooled at regular intervals. A dedicated 
TA project should support this. It would also demonstrate the advantages of locations 
having implemented the Single Window Concept efficiently.  

Rationale Resources/stakeholders Impact 

Various initiatives and pilot pro-
jects need to provide measurable 
results/impacts. This is best 
achieved with comparable per-
formance indicators and bench-
marking. As far as port services, 
i.e. transport and single windows, 
are concerned, these should be 
established, progress measured 
and additional interventions can 
therefore be tailored.  

- Port authorities;  

- State custom services;  

- EC delegation;  

- Freight forwarders;  

- Consultancy;  

- Electronic database.  

- Measurable performance;  

- Showcase character of well 
performing ports;  

- Attraction of private sector 
business;  

- Speeding up import/export;  

- Targeted interventions pos-
sible because the perfor-
mance is visible.  

Recommendation 4: Twinning or Round Tables with other Port/Customs Authority  

Table 27: Recommendation No. 4 Ukraine: Twinning with Port & Customs from TRACECA 
and other Regions 

Description  Representatives from the Baltic ports (such as Klaipeda) maritime industry together with 
port and customs officials should be invited to Odessa, Ilyichevsk (etc.) to present to the 
local state customs officers, port authorities and private industry how the reform in their 
countries took place, and bring examples of the impact. This could be a “before and af-
ter” type of presentation, demonstrating and highlighting the gains for the local commu-
nities and the economy. If this is successfully received, then selected officials from 
Ukraine should visit them for an onsite tour. As the saying goes, seeing is believing; po-
tentially task forces for a particular port reform (see above recommendation No.1) or a 
twinning type of arrangement could be envisaged.  

Rationale Resources/stakeholders Impact 

The experience of EU ports orig-
inating from the Soviet world in 
reforming their transport and cus-
toms sector should be shared, 
there are lessons to be learnt. 
There are certainly areas where 

- Officials from foreign Cus-
toms;  

- Officials from foreign ports;  

- Representatives from foreign 
freight forwarders and lo-

- Showcase “how to do it”;  

- Raising awareness at local 
level (Odessa, Ilyichevsk, 
etc.);  

- Complement to a pilot pro-
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their experience could benefit 
Ukraine, in particular at a grass 
root level. This could be used to 
raise the awareness in Ukraine, 
on how beneficial a new system 
is for the individuals on the 
ground and the local economy, 
which seems to be the excuse as 
to why reforms in Ukraine cannot 
work. Georgian ports would be 
another possibility since there 
are shipping lines between 
Ukraine and Georgia.  

gistic centres;  

- Ukrainian stakeholders, such 
as state customs in the 
ports;  

- Port officials concerned with 
import/export;  

- Local industrial players con-
cerned.  

ject;  

- Publicity;  

- Exchange of experience and 
ideas.  



   

Logistics Processes and Motorways of the Sea II 

 

 

 Progress Report IV Annex 3 Page 69 of 112 

5 ANNEX: CASPIAN SEA COUNTRIES 

There are some recommendations relevant for more than just one of the countries under evalu-
ation at the Caspian Sea. Therefore, it makes sense to combine efforts. These also match 
some of the recommendations for the Black Sea so a cross-regional effort might be considered 
with Georgia and Turkey on the single window and the economic operator concepts as exam-
ples, as both these countries have gone through and have (almost) completed the reform pro-
cess in these fields.  

In any case, existing expertise should be shared and utilised wherever possible in the most effi-
cient manner. The TRACECA PS-led regional meetings could be used as a platform to get this 
process off the ground in the form of round table discussions. There are two regional recom-
mendations for the Caspian Sea together with the cross board recommendation on the multi-
modal transport document (benchmarking, see above).  

1. Round Table/Benchmarking on the Implementation of the Single Window Concept  

Turkey and Georgia have implemented fully operational and visible Single Window Concepts.  

For the Caspian Sea, round tables with the participation of Turkey and Georgia could demon-
strate how they arrived at today‟s situation, describing their journey from the initial political deci-
sion making to the present. This could involve a historic break down of steps and activities the-
se countries went through, the problems encountered, the hurdles they faced, lessons learned, 
etc.  

Azerbaijan, who, together with Georgia, Moldova, Ukraine and Armenia, already benefits from 
the EAP IBM FIT EU Program, could report on their current status quo and table the most im-
portant issues for discussion. The “round table” could then initiate a benchmarking exercise of 
the TRACECA countries implemented by a dedicated (legal) working group under the TRACE-
CA PS extended to the other countries, Kazakhstan, Uzbekistan, Kyrgyzstan and Tajikistan. 
This exercise would identify and highlight shortcomings and this could, cross sector and coun-
tries, allow for targeted intervention.  

This activity, however, would need to be coordinated with other efforts and interventions, for ex-
ample, USAID, US Customs, EU EAP program and others, ensuring coherent implementation 
of measures.  

2. Round Table/Benchmarking for the Implementation of the Economic Operator 
Concept  

Another area where experience and knowledge can be conveyed is the introduction of the sim-
plified procedure for Economic Operators.  

The Georgian and the Turkish experience in the implementation of the Economic Operator con-
cept and the normative manifestation of the simplified procedure within the legal and regulatory 
framework would benefit Kazakhstan and Azerbaijan, since both have just recently signed into 
effect a new customs code and both are in the process of drafting and enacting of sub-
normative legislation.  

Turkish and Georgian stakeholders could report their experience in establishing a normative 
basis for the Economic Operator concept and share their experience in the actual implementa-
tion; this could include ways to admit, register, monitor, etc., eligible legal entities as Economic 
Operators, the simplified procedure for Economic Operators and its day-to-day handling and 
measurable impacts such as reduced waiting times, etc.  

A round table discussion organised by the TRACECA PS could start this process, leading to yet 
another benchmarking exercise, concretely outlining any shortfalls and therefore allowing for 
the provision of targeted assistance. 
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The implementation of both the Single Window and the Economic Operator Concepts could be 
the main agenda for a dedicated “legal working group” organised by the TRACECA ICG Per-
manent Secretariat, who would benchmark the progress achieved on the implementation of the 
Single Window and the Economic Operator Concepts of all the countries against more ad-
vanced examples as shown, for instance, by Turkey and Georgia and good international prac-
tice.  

The same legal working group could be charged with the execution of the benchmarking exer-
cise for the implementation of good international practice regarding the liability and other issues 
pertaining to the multimodal transport, as discussed above.  
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5.1 Assessment Azerbaijan 

5.1.1 General Remarks  

Azerbaijan is a key country for rail, road and sea transport routes. Azerbaijan, being aware of its 
strategic importance has embarked on an impressive reform process. For example, the Azerbai-
jani parliament has just recently passed a new customs code (2011). The new customs code is, 
by large, a modern piece of legislation, resembling and adopting in wide parts best international 
practice. This does not mean however, that the situation on the ground cannot be improved. 
There are some issues that merit attention and the most important ones are in section 3 under 
the recommendations.  

In principle, the new Azerbaijani customs regime has incorporated modern regimes into the na-
tional legislative environment; this means that Azerbaijan has now a normative basis for almost 
all regimes required (Single Window Concept, economic operator concept including the simpli-
fied procedure, electronic risk assessment, information sharing, etc.). The administration is, at 
present, in the process of drafting, enacting and implementing sub-normative legislation to 
make these systems work.  

This is a burdensome process, since this entails merging the new system into a historically 
grown and therefore not always easily changeable administrative environment. Nevertheless 
changes are happening and the Azerbaijan State Customs Committee is doing an impressive 
job in reforming the historic structures.  

Several sub-committees have been established, all charged with a particular aspect of the new 
normative basis. These sub-committees are delivering against challenging and ambitious dead-
lines. For example the Single Window Concept; the president has passed a resolution late in 
2008 and established a dedicated commission for the Single Window Concept charged with the 
implementation of the Single Window Concept. Within a year, this Commission proposed a 
comprehensive reform with the introduction of single windows at all major border crossings, at 
land, air and sea.  

This concept was later adopted and is currently being implemented on a country-wide scale. 
The first single windows are already operational. In order to avoid competency clashes with 
other governmental administration and authorities, the State Custom Committee required core 
“single window” competencies to be added to their portfolio, enabling it to implement the Single 
Window Concept.  

The State Customs Service now executes these “additional” competencies within its own ad-
ministrative set up and these include, for example, veterinary and phyto-sanitary checks. This 
means the State Customs Committee does not have to revert to and rely on the cooperation of 
other authorities and be hindered by their limitations. This was an impressive legal “trick” and 
solved what was an otherwise lengthy process of re-allocation of competencies. Further analy-
sis should be conducted to this end, with a view of passing this particular experience onto other 
countries facing similar problems.  

Another concept under implementation is the Economic Operator concept and the simplified 
procedure. This particular issue is currently being discussed by the Government and given the 
determination of the Azerbaijan administration, and the fact that there is a normative basis, 
changes to the currently applicable system can be expected soon.  

However, not everything is so straightforward and there are some issues that require attention. 
For example, the backlogs at the road and rail border crossing with Georgia. Given that the 
formal documentation has mostly been harmonised in both countries, something else hinders 
the seamless flow of goods. This is why a recommendation has been issued to further investi-
gate this particular issue.  
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Matters to consider on this particular point will concern the processing and passing on of infor-
mation from Georgia to Azerbaijan customs (and vice-versa), the relevance of the following bi-
lateral agreements: “Red Bridge”, Boyukh Kashik Railway station, Mtkiari Sadikhli, and Candar-
gol for roads.  

The liability of multimodal transport still remains an issue where improvements can be made; 
not just in Azerbaijan and Kazakhstan, but in all TRACECA countries. This concerns issues per-
taining to the liability of the transport operator, the modalities pertaining to cargo abandonment, 
seizure, auctioning and ultimate (free of cost) recovery and expatriation of goods. It was report-
ed that containers are unduly retained, no demurrage paid, or containers go missing all together 
and there is no legal basis to recover, or get properly compensated for, the losses.  

Another issue concerns the sharing of data both nationally and internationally (or bilaterally) and 
the flexibility of the guarantees for customs dues. Both can be improved, in particular the infor-
mation sharing on the Caspian Sea between Aktau and Turkmenbashi on the one side and Ba-
ku on the other. The guarantees can also only be provided for one single import and can not be 
extended, replenished, etc., for multiple imports and other dues, such as fines and fees for non-
standard services (vet checks, etc.).  

Overall, Azerbaijan is well on its way with its administrative reform, which encompasses the 
physical and institutional modernisation of the maritime organisations. The Baku port will, in the 
near future, be relocated. The maritime administration and the port authorities in general are 
cooperating with other authorities and if and when normative entitlement is required, the Azer-
baijani Authorities tend to address these issues rather quickly. Reference is made, for example, 
to the Presidential decree on information sharing enabling the implementation of the Single 
Window Concept and the herewith imminent sharing of information. 
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5.1.2 Assessment  

Table 28: Assessment Azerbaijan 

N. Description Normative basis Transposition Implementation Comment 

1 
Acceptance of pre-arrival notification 
FAL forms. This concerns FAL form 2 
on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

No. Yes. The FAL forms are used in Baku 
port, but slightly amended to ca-
ter for specific requirements.  

2 

Information provision (AIS, SafeSeaNet, 
etc.). 

EC 2010/65, 
2002/65* 

Chapter 7 Customs Code. Partly.  There is no joint data base for 
this type of information sharing 
on the Caspian Sea. Chapter 7 
Customs Code dealing with the 
protection of information and ex-
change of information in the field 
of customs business 

3 

Electronic submission ESD, interopera-
bility of data. 

EC 2010/65, 
450/2008, etc.  

Section 1.General provi-
sions.Chapter1 Customs 
Code. Principal provisions 
in Article 8ff. 

 Electronic and paper advance 
notification is possible, the SAD 
is used. Data are provided upon 
request by other authorities and 
according to bilateral and inter-
national agreements.  

4 

Single Window customs concept. EC 2010/65, WCO 
Kyoto, etc.  

Presidential decree 
12/2008 adopted the Sin-
gle Window Concept, fol-
lowed by Article 13 of the 
Customs Code 2011.  

Under implementation.  A dedicated commission has 
been established within the State 
Customs Committee and was 
charged with the implementation 
of the Single Windows Concept; 
first measures have been put into 
operation already the major func-
tions normally found in other de-
partments are already incorpo-
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N. Description Normative basis Transposition Implementation Comment 

rated into the State Customs 
Committee (veterinary, phyto-
sanitary checks, etc).  

5 

Customs uses (electronic) risk assess-
ment for cargo.  

EC 450/2008, WCO 
Kyoto, etc.  

Customs Code Section III 
Customs Information sys-
tems and information tech-
nologies and Section VI 
Chapter 15 Articles 100f; 
and Chapter 7 protection 
and exchange of infor-
mation and Article 37 on 
the exchange of infor-
mation.  

Under way.  A dedicated commission in the 
State Customs Committee has 
been established to introduce 
electronic risk assessment on a 
nationwide basis.  

6 

Right of appeal (ad loco) against deci-
sions of customs. 

EC 450/2008, WCO 
Kyoto. 

Customs Code Section IV 
on the appeal against de-
cisions of customs officials; 
Chapter 9 dealing with the 
decisions of customs offic-
es. 

Yes.  Whilst there is a normative basis 
to lodge an appeal, the following 
procedure can be burdensome 
and lengthy.  

7 

Custom service free (exceptions) and 
predictable (working hours, etc).  

EC 450/2008, WCO 
Kyoto. 

Section XIII of Customs 
Code regulates customs 
duties and others 
measures. 

Partly.  Standard custom services are 
free of charge and working hours 
and mode are determined by 
decrees and published (on the 
web).  

8 
Aligned custom nomenclature.  EC 450/2008 Yes. Yes.  The latest WCO amendments 

(2002, 2007 and 2011) have 
been implemented.  

9 
Acceptance of guarantees covering 
more than just customs duties, e.g. if 

EC 450/2008 WCO 
Kyoto. 

Section XIV Customs 
Code. “Customs pay-

Partly.  Guarantees can be provided 
both in cash and bank-type 
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N. Description Normative basis Transposition Implementation Comment 

there are non-essential questions about 
cargo.  

ments, customs debt set-
tlement.” Chapter 45. 
Payment modalities and 
Article 250 more general 
provisions. 

guarantees. They can only cover 
the duties and fees for one single 
import.  

10 

Possibility to settle formalities in other 
customs offices (clearance, debt).  

EC 450/2008 WCO 
Kyoto. 

/ Yes.  Policy of decentralisation of cus-
toms points. This is implement-
ed, virtually all custom offices in 
Azerbaijan are electronically 
connected.  

11 
Are goods released once guarantee has 
been provided? 

EC 450/2008 WCO 
Kyoto. 

Chapter 25, Article 162f 
deals with the release of 
the goods. 

Yes. Upon provision of the guarantee 
a “provisional release” of cargo is 
possible.  

12 

Formalised multimodal transport docu-
ments regulating liability.  

MTA.  No.  No. Whilst Azerbaijan has ratified the 
MTA agreement, failing more 
ratifications, little can be done in 
terms of implementation. Refer-
ence is made to the recommen-
dations.  

13 

Simplified procedure for authorised per-
sons/economic operators.  

EC 450/2008 WCO 
Kyoto. 

Section VII. Customs reg-
istration, Article 111 fore-
sees a simplified proce-
dure and Article 32 deals 
with the conditions for be-
coming an Economic Op-
erator.  

Partly.  The Economic Operator Concept 
has been introduced, the imple-
mentation is under way; a con-
cept has been presented to gov-
ernment and this is currently un-
der review.  

* as amended by EC 2011/15. 
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5.1.3 Recommendations  

There are a number of recommendations for Azerbaijan, all geared at supporting the ongoing 
reform process and towards identification and removal of (although perhaps not imminently) vis-
ible barriers.  

Recommendation 1: Exchange Information and Experience in the Implementation of the 
Single Window Concept and Cooperation 

Table 29: Recommendation No. 1 Azerbaijan: Round Table on Single Window Implemen-
tation 

Description  The Single Window Concept, if implemented effectively and also, if coordinated with 
other countries (on the same transport routes) can be a major contributor to the seam-
less flow of goods. Azerbaijan is in the final stages of implementing the Single Window 
Concept on a country wide scale. Turkey and Georgia have already implemented and 
put into effect the SWC and Kazakhstan is on route to embark on a similar journey. It is 
therefore beneficial if these countries meet and exchange specific experience, lessons 
learned, support each other if and where necessary and possible. Moreover, the “single 
windows” located on the transport routes, coming from Kazakhstan land and rail to Ak-
tau, then the sea leg to Baku and then land (road and rail) to Georgia should be able to 
cooperate for transit matters. Relevant information could and should be pooled and 
made accessible to the authorities in other countries, as shown by the VIKING train op-
erations between Lithuania, Belarus and Ukraine, and with the Pre-Arrival Information 
Exchange System (PAIES) between Moldova and Ukraine. This can be based on exist-
ing bilateral agreements or, if deemed insufficient, perhaps a new multilateral agreement 
might be appropriate. The aim of this exercise is to analyse the progress in the imple-
mentation of the SWC in these countries and in particular Azerbaijan, to provide targeted 
assistance and to investigate the need for data sharing and establish a normative basis 
for this. This could start with round table discussions with customs and border agencies. 
The TRACECA related customs subjects are recommended to be discussed also under 
EaP IBM, capitalising on opportunities offered by this platform in terms of cooperation 
and implementation mechanisms.  

Rationale Resources/stakeholders Impact 

The implementation of effective SWCs is 
essential for the seamless flow of goods. 
Cooperation and data sharing of the au-
thorities operating the Single Window 
border crossings is also essential, as it 
can reduce waiting times, ease bureau-
cracy and therefore speed up transit 
procedures, i.e. for scheduled ferry and 
block train operations.  

- State Customs Authori-
ties (TR, GE, AZ, KAZ);  

- NS of the TRACECA 
(TR, GE, AZ, KAZ);  

- EU/LOGMOS experts: 
recommendations for 
LOGMOS Pilot projects;  

- For the normative basis: 
lawyers.  

- Knowledge transfer for 
SWC; 

- Potential cooperation of 
SW border crossings; 

- Normative basis and 
need for data and infor-
mation exchange clear.  
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Recommendation 2: Assessment of Effectiveness of the Azerbaijan/Georgian Land Bor-
der Crossing 

Table 30: Recommendation No. 2 Azerbaijan: Assessment Land Border Crossing with 
Georgia 

Description  The land border crossing between Georgia and Azerbaijan, both by rail and road is of 
strategic importance and part of the “Silk Road”. There were past EU financed technical 
assistance projects, for example on dangerous goods, the Land Transport Safety and 
Security projects (etc.), yet at the moment, waiting times are still measured in hours and 
this should be reduced to minutes. There is also a considerable backlog of trucks visible 
on the road and trains get stuck for some time. This particular intervention is proposed 
as a regular monitoring action in order analyse the situation on the ground in detail. 
There are some bilateral agreements, namely the “Red Bridge”, Boyukh Kashik Railway 
station, Mtkiari Sadikhli, and Candargol for roads, and those are partly ratified, partly not. 
In a first step the relevance of these agreements will be investigated and if some or all of 
these agreements are deemed still relevant, then the reason why those have not been 
ratified or ratified but not implemented, or if implemented, then the effectiveness of the 
implementation as such will be analysed in the medium and long runs. Based on this, an 
investigation on the ground should unearth the reasons why the border crossings be-
tween Georgia and Azerbaijan are still not as effective as they could be in view of partic-
ular performance monitoring. Interviews, site visits, benchmarking, etc., are tools for this, 
together with analytical analysis. Based on the findings, a simple action plan should be 
proposed with a particular border-crossing subject identified and agreed upon by the 
relevant stakeholders. The regular TRACECA/LOGMOS working groups meetings can 
be used as a platform for this (e.g. action items on Customs subjects relevant to Silk 
Wind block train project have been discussed with the beneficiaries during LOGMOS 
meetings, trade facilitation subjects on border crossings were covered by TRACECA 
events, border crossing report on Red Bridge in April 2013, was communicated to the 
beneficiaries upon request). Customs administrations are also recommended to use a 
platform of World Customs Organisations to implement practical benchmarking designed 
by WCO.

1
 

Rationale Resources/stakeholders Impact 

This land and rail border crossing could 
become a template border crossing for 
the wider region, if the effectiveness can 
be improved. There are bilateral agree-
ments, which have partly been ratified, 
but an analysis is required to determine 
if and to what extent the agreements 
have had the desired effect. If this road 
and rail border crossing point can be 
improved, it will not only support the 
seamless flow of goods, but also poten-
tially become a template border crossing 
for others.  

- State Customs Services 
in GE and AZ;  

- EU EAP IBM Flagship In-
itiative;  

- Technical experts (for 
customs, logistics and 
transport);  

- LOGMOS trade facilita-
tion/legal experts; 

- Lawyers;  

- EU officials.  

- Improvement of effective-
ness;  

- Reduction of waiting 
times; 

- Contribute to the seam-
less flow of goods;  

- Increase competitiveness 
of region;  

- Serve as model border 
crossing.  

 

                                                
1
 Comprehensive guide for customs benchmarking is applied by WCO members, and could be studies 

here  

http://www.wcoomd.org/en/topics/facilitation/resources/~/media/9B1DD9F2E8A94169860D28181A7CB16
F.ashx 
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Recommendation 3: TA - Support the Azerbaijan Efforts in the Introduction of the Eco-
nomic Operator Concept 

Table 31: Recommendation No. 3 Azerbaijan: Benchmarking of the Introduction of the 
Economic Operator Concept 

Description  The new Customs Code (2011) foresees the concept of an Economic Operator and the 
simplified procedure. Thus, Azerbaijan has a normative basis for the introduction of the 
economic operator and the simplified procedure as such. A dedicated committee has 
been established within the State Customs Committee and recently a recommendation 
has been issued to the Azerbaijani Government. A number of sub-normative legislative 
tools will be needed, enabling legislation, so that the relevant authorities can effectively 
implement the economic operator concept and the simplified procedure. There are a 
number of Technical Assistance projects either under way or which have recently been 
completed and it would be beneficial to assess the level of implementation and match 
the current status quo against a suitable benchmark. This benchmark could, in the case 
of Azerbaijan, be represented by Turkey, which allows for cultural and geographic sensi-
tivities to be taken into account. Following the benchmarking exercise, concrete assis-
tance could be provided where it matters most and where rapid impacts can be 
achieved; for example drafting of sub-normative legislation, which will further, together 
with tailored training, the implementation process of the Economic Operator Concept.  

Rationale Resources/stakeholders Impact 

The economic operator concept and the 
associated simplified procedure, if im-
plemented effectively, is undoubtedly a 
major contributor to the seamless flow of 
goods and trade. Therefore, efforts to 
support the Azerbaijani authorities in the 
concrete implementation of the Econom-
ic Operator concept are justified. Azer-
baijan is, in the Caucasus/Caspian re-
gion, ahead of the game and successful 
implementation of the Economic Opera-
tor concept and the simplified procedure 
can serve as a model for others; it could 
later be used as a benchmark for its 
eastern neighbours.  

- State Customs Services 
committee for the Eco-
nomic Operator;  

- Technical experts (for 
customs, logistics and 
transport);  

- TRACECA PS Legal 
Working Group;  

- EU officials. 

- Improvement of effective-
ness of customs clear-
ance;  

- Reduction of waiting 
times for Economic Op-
erators; 

Reduction of bureaucratic 
burdens;  

- Contribute to the seam-
less flow of goods;  

- Increase competitiveness 
of Azerbaijan. 
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5.2 Assessment Kazakhstan  

5.2.1 General Remarks  

With 1st July 2010, the Republic of Kazakhstan entered into a customs union with Russia and 
Belarus. A substantial revision of the customs code is therefore required and dedicated commit-
tees are charged with various tasks of amending the existing legislative framework.  

Government policy has set deadlines and a prominent one has just passed. Since 17th of June 
2012 the ESD is to be accepted by all custom authorities and implementing the advance notifi-
cation on a country wide scale, therefore nationwide integrated IT systems and open logistics. 
This deadline has passed and Kazakhstan has, in principle, implemented a nationwide system 
in two parts, one for transit and another one for imports.  

A dedicated committee is charged with the implementation of the Single Window Concept. Gov-
ernment decree1240/2011 on the Border Crossing Points is also currently being implemented 
together with another decree on the “Sequence of Actions of Border Authorities”, both aiming to 
introduce the Single Window Concept.  

Information is shared amongst authorities in Kazakhstan, especially where the ports are con-
cerned on a “upon request” basis and subjected to confidentiality; Kazakhstan has a “law on 
information sharing”, where the inter-authority information provision is regulated, in principle. 
Unfortunately, this law seems to be overly strict and compels authorities to use information only 
to execute their tasks. There is no positive entitlement to actively share relevant information with 
other authorities. Internationally, Kazakhstan shares information according to the various inter-
national, bi- and multilateral agreements it has ratified or signed.  

The Kazakh risk management system is based on generic software, which the Kazakh admin-
istration has developed by itself. Concrete rules and resolutions are backing up the normative 
basis of the Customs Code. A special committee under the State Customs Committee is 
charged with the on-going improvement of the electronic risk assessment, ensuring, inter alia, 
interoperability of data. This is a positive development, as data are prepared in a manner so that 
those can be used by other authorities.  

The Concept Paper (on the Single Window Concept) lists some details, derived from the World 
Bank and UNECE. The need for simplification, harmonisation and standardisation is particularly 
evident looking at the extensive information and numerous documents required for export, im-
port and transit operations; an average of 40 documents is needed, 200 data elements, 30 of 
which are repeated several times over and retyping of the data. The modernisation process 
should ease this unnecessary burden, in particular the Single Windows Concept, the automated 
risk management and the Economic Operator Concept.  

The Single Window Concept (SWC) is a policy concept, at this moment and a dedicated work-
ing group is charged with the realisation and implementation of the SWC. Several Resolutions 
have been passed, one on the cooperation amongst the involved authorities, another one on 
the sequence of actions of the relevant authorities, etc. At this moment, there is no solid norma-
tive basis for the SWC, but the working group on the revision of the Customs Code is actually 
addressing this issue.  

The Single Window Concept pursued by the Kazakh authorities, following an analysis of best 
international practice “Concept Paper” on the “Creation of an information system Single Window 
for Export and Import Operation”, fails to mention transit in the title (the concept paper as such 
does deal with transit). The concept describes the functions, general requirements, members of 
the, the purpose and objectives of the Single Window Concept, etc.  
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In regards to the Economic Operator and simplified procedure, this concept is in the final stages 
of implementation preparation, where a dedicated committee is issuing recommendations for 
resolutions and other sub-normative legislation, detailing the economic operator concept and 
the simplified procedure. The normative basis for this is the Customs Code, Chapter 6.  

Sub-normative legislation has been enacted, for example the Presidential Order 213/2012, de-
termining that an “Authorised Economic Operator” is a legal entity meeting the conditions of Ar-
ticle 62 of the Customs Code, which entitles the Authorised Economic Operator to benefit from 
simplifications provided for in Article 65 of the Customs Code. Details are, in part, in this presi-
dential order. Decree 372/2010 on the “Approval of an application form, registration, certification 
and registration of an Economic Operator” sets out formal details. 

Aktau International Sea Commercial Port (AISCP) has embarked on a comprehensive reform 
process, which is monitored closely by the maritime administration (Ministry for Transport and 
Communications) in Astana. Concrete problems are currently investigated and tackled, for ex-
ample those pertaining to the dry cargo terminal (inspection system, electronic information pro-
vision, etc.), those range from technical (rail-ferry berthing, block train container handling), to 
financial and institutional issues, such as the absence of clear regulations about vessel inspec-
tions (timing), etc. 

The past system in Kazakhstan has been perceived as overly burdensome and bureaucratic. 
Interviews with road and rail transport companies have shown that, despite the active Kazakh 
efforts to improve the situation at border crossing points, waiting times at some border crossings 
can sway between 3 and 15 days in extreme cases.  

As is the case with Azerbaijan, there are also in the Kazakh legal set up deficiencies as regards 
to the liability and compensation issues for multimodal transport operators. In particular this is 
the case with the Kazakh state rail.  

Overall, it can be concluded that the situation on the ground, in the institutions and the norma-
tive basis in Kazakhstan are rapidly changing. Whilst the Kazakhs are happy to revert to good 
international practice in most cases, such as the Single Window and the Economic Operator, in 
some others they seem a little reluctant to adopt good international practice, reference is made 
to the electronic risk assessment and to the reluctance to liberalise otherwise monopolistic mar-
kets in line with good international practice. The port of Giurgiulesti in Moldova could serve as a 
small, but determined, example on how the private sector can operate port reception facilities.  

Targeted support should be provided where an impact can be achieved. For example the 
AISCP is operating at maximum capacity; if waiting times there can be reduced more vessels 
can berth. Key performance indicators are one tool to improve performance, another tool would 
be a normative basis regulating the timing of the clearing and handling of vessels. 
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5.2.2 Assessment  

Table 32: Assessment Kazakhstan  

N. Description 
Normative 

basis 
Transposition 

Implementa-
tion 

Comment 

1 

Acceptance of pre-arrival 
notification FAL forms. 
This concerns FAL form 2 
on Cargo.  

FAL Conven-
tion, EC 
2010/65; EC 
2002/65* 

/ / Forms similar to the FAL forms are used.  

2 

Information provision (AIS, 
SafeSeaNet, etc.). 

EC 2010/65, 
2002/65* 

No. Perhaps in the 
near future.  

Information is not pooled and/or made ac-
cessible to other authorities. Only on re-
quest. But, AISCP is implementing a Sin-
gle Window Concept together with cus-
toms services, this is an on-going process 
and a concrete recommendation is issued; 
in addition there is a distinct lack of a port 
community system with involvement of the 
transport business.  

3 

Electronic submission 
ESD, interoperability of 
data. 

EC 2010/65, 
450/2008, etc.  

Res. 889/2011 on Customs Union Code and 
Article 16 of the Customs Code of Kazakh-
stan. Regulation 1149/2010 on the interoper-
ability of data.  

Yes on ESD. 
There is a 
webportal that 
can be used 

(www.custom
s.kz and 

pi.customs.kz) 
for advance 
declarations.  

This concerns only road transport. A simi-
lar tool should be developed for the other 
modes of transport. This should, in princi-
ple be effected with 17 June 2012 (policy 
deadline). At present, information can only 
be made available upon request, there is a 
positive provision that “any” information 
can only be used for the customs authori-
ties‟ purposes. Regarding the interopera-
bility of data, this can be found in Section 
5(4) of the Regulation 1149/2010 on the 

http://www.customs.kz/
http://www.customs.kz/
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N. Description 
Normative 

basis 
Transposition 

Implementa-
tion 

Comment 

risk management.  

4 

Single window customs 
concept. 

EC 2010/65, 
WCO Kyoto, 
etc.  

Not yet.  Under imple-
mentation.  

The Single Window Concept is currently 
being developed by a dedicated working 
group. A normative basis will be required 
for the Single Window Concept. A gov-
ernmental concept paper “Single Window 
for export and import operations” has been 
published and a draft Decree circulated, 
outlining the principles of the SWC in Ka-
zakhstan to be implemented.  

5 

Customs uses (electronic) 
risk assessment for cargo.  

EC 450/2008, 
WCO Kyoto, 
etc.  

Chapter 23 / Article 216ff Customs Code and 
Resolution 1149 from November 2010, on 
the “Approval of the Rules of the risk man-
agement system in the customs authorities of 
the Republic of Kazakhstan”.  

Yes.  The Kazakh customs authorities are using 
electronic risk assessment both for transit 
and import. They have developed their 
own “automated risk management control 
system”. In the future, perhaps ASYCUDA 
will be used.  

6 

Right of appeal (ad loco) 
for the importer.  

EC 450/2008, 
WCO Kyoto. 

Article 17 Customs Code.  Yes.  There is a predetermined system for the 
importer, consignee, etc. to lodge an ap-
peal ad loco. The efficiency of this appeal 
is, however, questionable, as rather long 
and bureaucratic procedures are em-
ployed. Appeals are dealt within 15 days. 
Sensitive cargo gets priority (livestock, 
etc.).  

7 

Custom service free (ex-
ceptions) and predictable 
(working hours, etc.).  

EC 450/2008, 
WCO Kyoto. 

Chapter 2, Articles 10 to 13 Customs Code 
regulate the formalities, and resolutions in 
force.  

 At present there is a €60 (equivalent) fee 
for the SAD (similar) document; special 
services (Vet checks, etc.) are charged 
extra.  
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N. Description 
Normative 

basis 
Transposition 

Implementa-
tion 

Comment 

8 
Aligned custom nomencla-
ture.  

EC 450/2008, 
WTO 

Chapter 9, Article 76ff Customs Code.  Yes.  The Kazakh nomenclature is harmonised 
with the WCO updates.  

9 

Acceptance of guarantees 
covering more than just 
customs duties, e.g. if 
there are non-essential 
questions about cargo.  

EC 450/2008 
WCO Kyoto. 

Articles 143f. Customs Code. Yes.  Guarantees can be cash and bank type 
guarantees. Guarantees can cover one 
single or multiple import custom dues and 
also for penalties.  

10 

Possibility to settle formali-
ties in other customs offic-
es (clearance, debt).  

EC 450/2008 
WCO Kyoto. 

Location of customs offices is set out in the 
Customs Code and in relevant regulations.  

Yes, under 
way.  

There are automated IT systems both for 
transit and import connecting customs all 
over Kazakhstan. Formalities and notifica-
tions can be settled decentralised. 

11 

Are goods released once 
guarantee has been provid-
ed? 

EC 450/2008 
WCO Kyoto. 

Chapter 20 of the customs code, Articles 183ff 
regulate customs control and release formali-
ties.  

In principle yes.  There are some paper formalities (proof of 
payment, etc.) before the cargo is cleared. 
There might be room for improvement. A 
guarantee does not trigger release of goods 
per se.  

12 
Formalised multimodal 
transport documents regu-
lating liability.  

MTA.  No. Some provisions in the customs code regu-
late liabilities; for example Article 328 the Carri-
ers Liability.  

No. Kazakhstan uses the bill of lading and liabil-
ity changes with the mode of transportation.  

13 

Simplified procedure for 
authorised persons / eco-
nomic operators.  

EC 450/2008 
WCO Kyoto. 

Resolution 872/2011 of the Customs Union 
Commission and Chapter 6 of the Customs 
Code, Articles 61ff. Order of the president No 
230/2012, Resolution 372/2010 on the “Ap-
proval of an application registration and the 
certification of authorized economic operators”. 

Under way. There are qualification criteria for Economic 
Operators and a simplified procedure.  

* as amended by EC 2011/15. 
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5.2.3 Recommendations  

Recommendation 1: Support Implementation of the Single Window Concept 

Table 33: Recommendation No. 1 Kazakhstan: Regular  Round  Tables on Single Window  
Implementation  

Description  The Single Window Concept, if implemented effectively and also, if coordinated with 
other countries (on the same transport routes), can be a major contributor to the seam-
less flow of goods. Single Window is one of the central concepts leading towards effi-
cient implementation of the Silk Wind Pilot project, and is already being regularly ad-
dressed by the LOGMOS technical assistance. The maturity and stakeholder ownership 
are essential for successful implementation of this concept.  

Kazakhstan has a dedicated committee established charged with the single window im-
plementation. Kazakhstan is in a similar situation as Azerbaijan and it has already been 
recommended (under Azerbaijan‟s recommendations) that the countries meet and ex-
change specific experience, lessons learned and support each other if and where nec-
essary and possible. Moreover, the “single windows” located on the transport routes, 
coming from Kazakhstan land and rail to Aktau, and then the sea leg to Baku and then 
land (road and rail) to Georgia should be able to cooperate for transit matters. Relevant 
information could and should be pooled and made accessible to the authorities in other 
countries as shown by the VIKING train operations between Lithuania, Belarus and 
Ukraine, and with the Pre-Arrival Information Exchange System (PAIES) between Mol-
dova and Ukraine. This can be based on existing bilateral agreements or, if deemed in-
sufficient, perhaps a new multilateral agreement might be appropriate. The aim of this 
intervention is to analyse the progress in the implementation of the SWC in these coun-
tries, to provide targeted assistance and to define processes for data sharing and estab-
lish a normative basis for this. The beneficiary-owned round table discussions, initiated 
under the LOGMOS project, should continue on regular basis. These round table dis-
cussions with direct involvement of Customs agencies could be organised further on 
along the regular TRACECA PS meetings.  

Rationale Resources/stakeholders Impact 

The implementation of effective SWCs is 
essential for the seamless flow of goods. 
Cooperation and data sharing of the 
authorities operating the Single Window 
border crossings is also essential, as it 
can reduce waiting times, ease bureau-
cracy and therefore speed up transit 
procedures.  

- State Customs Authori-
ties (TR, GE, AZ, KAZ);  

- NS of the TRACECA 
(TR, GE, AZ, KAZ);  

- EU/LOGMOS experts; 
Recommendations for 
LOGMOS pilot projects 

- For the normative analy-
sis for data sharing: law-
yers.  

- Knowledge transfer for 
SWC implementation; 

- Potential cooperation of 
SW border crossings; 

- Normative basis and 
need for data and infor-
mation exchange clear.  

Recommendation 2: Assessment of Effectiveness of the Aktau Sea Border at the AISCP, 
Implementation of Single Window Assessment 

Table 34: Recommendation No. 2 Kazakhstan: Effectiveness of Aktau Port Border Cross-
ing 

Description  Aktau International Sea Commercial Port (AISCP) is the most (and only) important sea 
border crossing in Kazakhstan. Aktau port has been subjected to numerous technical 
studies and improvements are under way. For example the Single Window Concept is 
continuously being implemented there and a set of performance indicators have been 
introduced. Technically speaking, AISCP is well on its way to becoming a modern and 
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effective port. The cargo border crossing as such, in particular dry cargo, is reported still 
to be a lengthy process. An analysis should be conducted into the actual effectiveness 
of AISCP compared to good international practice (benchmarks), for example Batumi 
port, or the larger Turkish ports could be a valid comparator. There is also a reluctance 
to engage with the private sector in the provision of port services. 

Benchmarks should identify the gaps, and identify where AISCP lags behind good inter-
national practice. In a second step the analysis could investigate, even on a high level, 
the reasons, those could be of technical, financial or institutional nature. There is no le-
gal basis setting a maximum time limit within which the authorities (Commission) have to 
clear the paperwork for incoming vessels.  

Benchmarks could be:  

- waiting times at roads before berthing; 

- stoppages and waiting times at berth for formalities; 

- stoppages and waiting times at berth for handling; 

- volumes handled by mode of transport unit (containers, trucks, wagons);  

- etc.  

The analysis should also address the legal gaps vis-à-vis good international practice, in 
particular regarding the timing for vessels clearance and the required paperwork. A con-
crete action plan could identify areas for improvement and this would allow the Kazakh 
authorities to target their efforts most efficiently and would also support the seamless 
flow of goods along the Silk Corridor. 

The action plans of LOGMOS project related to Ro-Ro and railway operations across 
the Caspian Sea contain a number of legal recommendations compliant with the above 
proposal and need to be followed up by respective stakeholders. Border crossing rec-
ommendations applicable for Silk Wind pilot project also relate to the border in Aktau. 

Rationale Resources/stakeholders Impact 

Various initiatives and pilot projects 
need to provide for measurable re-
sults/impacts. This is best achieved with 
comparable performance indicators and 
benchmarking. As far as port services 
regarding transport and single windows 
are concerned these should be estab-
lished, progress measured and addi-
tional interventions can therefore be tai-
lored.  

- Port authorities;  

- State custom services;  

- Freight forwarders;  

- Technical and legal ex-
perts.  

- Measurable performance;  

- Completed normative ba-
sis; 

- Reduction of waiting 
times;  

- Speeding up im-
port/export.  

Recommendation 3: TA - Support the Kazakh Efforts in the Introduction of the Economic 
Operator Concept 

Table 35: Recommendation No. 3 Kazakhstan: Benchmarking of the Introduction of the 
Economic Operator 

Description  The new Kazakh Customs Code (Chapter 6 and sub-normative legislation) introduced 
the concept of the Economic Operator and the simplified procedure. Therefore Kazakh-
stan has a normative basis for the introduction of the economic operator and the simpli-
fied procedure as such. A dedicated committee established within the State Customs 
Committee is working out details and regulations. A number of sub-normative legislative 
tools will be needed, enabling legislation, so that the relevant authorities can effectively 
implement the economic operator concept and the simplified procedure. In this way, the 
situation resembles that of Azerbaijan. It's worth nothing that there are Technical Assis-
tance projects, in that Kazakhstan (and Azerbaijan) benefits from the EAP IBM FIT EU 
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Program. Despite these efforts, as is the case with Azerbaijan, it would be beneficial to 
assess the level of implementation of the Economic Operator Concept and match the 
current status quo against a suitable benchmark. This benchmark could, in the case of 
Kazakhstan, be a threshold defined by Turkey and Georgia, allowing for cultural and 
geographic sensitivities be taken into account. Following the benchmarking exercise, 
concrete assistance could be provided where it matters most and where rapid impacts 
can be achieved; for example drafting of sub-normative legislation furthering, together 
with tailored training and the implementation process.  

Rationale Resources/stakeholders Impact 

The economic operator concept and the 
associated simplified procedure, if im-
plemented effectively, are undoubtedly a 
major contributor to the seamless flow of 
goods and trade. Therefore, efforts to 
support the Kazakh authorities through 
analysis and provision of training, data-
base management, etc., in the concrete 
implementation of the Economic Opera-
tor concept and the simplified procedure 
are justified. 

- State Customs Services 
sub-committee for the 
Economic Operator con-
cept;  

- Technical experts (for 
customs, logistics and 
transport);  

- Lawyers;  

- EU officials.  

- Improvement of effective-
ness of customs clear-
ance;  

- Reduction of waiting 
times for Economic Op-
erators; 

Reduction of bureaucratic 
burdens;  

- Contribute to the seam-
less flow of goods;  

- Increase competitiveness 
of Kazakhstan. 
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5.3 Assessment Kyrgyzstan  

5.3.1 General Remarks  

The Republic of Kyrgyzstan introduced a new Customs Code in 2004; it is a remarkable piece 
of legislation because it aims to streamline custom and trade service along best international 
practice and omits, for example, the administrative and criminal penal chapters and leaves the-
se to be dealt with by other regulatory instruments. This new Customs Code introduces selec-
tive inspection, based on risk profiling and risk assessment, simplified clearance procedures 
and requires the performance of the customs operations to be monitored and improved. This 
new Customs Code is heavily based on the principles and recommendations of the WCO and 
the Kyoto Convention.  

In 2011, the Kyrgyz Government adopted the so-called “Customs Service Development Strate-
gy” for 2011 to 2013 and a concrete Action Plan. The main principles of this Action Plan are (in-
ter alia): 

 Further efficiency gains in optimising customs procedures;  

 Improvement of hardware and infrastructure needed;  

 Improvement of the organisational structure of the customs service; 

 Simplification and transparent tariff regime; 

 Human resource management (qualitative and quantitative).  

On an international level, Kyrgyzstan has been preparing for entering into the Customs Union 
with the Russian Federation, the Republic of Kazakhstan and the Republic of Belarus within the 
Eurasian Economic Union since 2011. This Customs Union providing for free and unhindered 
movement of goods, capital and labour is creating one of the largest economic unions world-
wide. 

Kyrgyzstan has been a member of the WTO since 1998, is covered by the CAREC Common 
Action Plan (also concerned about simplification of custom procedures) and is included in the 
Transit Framework Agreement under the Economic Cooperation Organisation (ECO). The 
country is concerned about the free movement of goods and simplification of transit and focus-
es on inter-departmental cooperation in the combating of illicit activities.  

The Asian Development Bank supports actively the introduction of “single automated infor-
mation system” and the modernisation and developing of the border crossing points.  

Custom formalities have been reduced to 14 documents (depending on the mode and im-
port/export/transit, this may differ) and these documents are as below (indicating further room 
for improvement):  

 Bill of lading/airway bill from the Shipping company; 

 Business registration certificate;  

 Certificate of conformity, from an accredited body on certification; 

 Certificate (declaration) of conformity, from an accredited body on certification; 

 Certificate of origin from the Chamber of Commerce and Industry; 

 Customs declaration form from Customs; 

 Import licence from the Ministry of Industry and Trade; 

 Foreign trade contract;  
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 Invoice from the Exporter;  

 Safety certificate from the line ministries; 

 Packing list from the Exporter; 

 Payment of customs duties validated by Customs; 

 Prior permission for imports if required (dangerous goods, etc.);  

 Tax identification number.  

There might be additional requirements, depending on the cargo for import/export or transit, 
these are manifested in the following laws and regulations:  

 Law on Agro-chemical and plant protection / 2003; 

 Law on the environment / 2004; 

 Law about the basis of technical regulation / 2004;  

 Law on Quarantine / 1998; and  

 The Veterinary Law from 2005.  

The Single Window finds its first manifestation in the Customs Code 2004, indirectly through the 
simplification procedure and the ease of administrative burden. In due course, the single win-
dow was adopted by a number of further legislative acts, starting with the Decree No. 73/2005, 
“on the ADB Credit Agreement”, where the simplification procedure was formally tied into an 
ADB loan. In due course, the legal acts below followed:  

 Decree No. 464/2007 “On the development of state policy in foreign trade area and 
measures on improvement of export-import procedures” 

 Decree No. 315/2008 “On the concept of introduction of single window principle in the 
area of foreign trade of the Kyrgyz Republic”;  

 Decree No. 76/2009 “On the feasibility study of project on introduction of single window 
principle in foreign trade area of the Kyrgyz Republic”;  

 Decree No. 539//2009 “On the establishment of state enterprise «Centre of single win-
dow for foreign trade arena”. 

The Republic of Kyrgyzstan has a well-developed system in place pertaining to the single 
window concept. Nevertheless, a CAREC report2 noted several weaknesses in Kyrgyzstan, 
which are being addressed by additional efforts, those relevant here are:  

 weak legal framework; 

 complex and outdated border procedures and documentation; 

 lack of coordination among the border agencies; 

 lack of mutual recognition of customs control procedures and customs seals and 
stamps; 

 inadequate transit and guarantee systems.  

                                                
2
 Report: CAREC “Corridors for Seamless Connectivity: Transport and Trade Facilitation Corridor Per-

formance Measurement and Monitoring” from 2009. 
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The 2011 Action Plan addresses these issues. Kyrgyzstan is a landlocked state and has, to 
date, not acceded to the “Convention on Transit Trade of Land-locked States. This is an omis-
sion and Kyrgyzstan should consider the advantages of the Land-locked States Convention.
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5.3.2 Assessment   

Table 36: Assessment Kyrgyzstan  

N. Description Normative basis Transposition Implementation Comment 

1 
Acceptance of pre-arrival notification 
FAL forms. This concerns FAL form 2 
on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

Not applicable, Kyrgyzstan is a landlocked state.  

2 
Information provision (AIS, SafeSeaNet, 
etc.). 

EC 2010/65, 
2002/65* 

Not applicable, Kyrgyzstan is a landlocked state. 

2.a Landlocked States Convention  Not acceded.    

3 
Electronic submission ESD, interopera-
bility of data. 

EC 2010/65, 
450/2008, etc.  

Yes. Article 310 Cus-
toms Code 2004.  

Under way as regards 
to data sharing and 
interoperability of data.  

SAD is used for all customs transac-
tions, import, export and transit.  

4 

Single window customs concept. EC 2010/65, WCO 
Kyoto, etc.  

Yes. Customs Code 
2004. Decrees: No. 
464/2007, 315/2008, 
76/2009.  

On-going.  Single window concept has been intro-
duced as a concept in 2005 and is be-
ing made operational at certain BCPs.  

5 

Customs uses (electronic) risk assess-
ment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

Yes. Customs Code.  Yes. Improvements 
possible.  

The UAIS (Uniform Automated Infor-
mation System) has been implemented 
but full data sharing has not been ef-
fected (mainly externally). The standard 
channels (green, orange, red) are ap-
plied. The data sharing and risk as-
sessment cooperation (internationally 
and locally) can be improved.  

6 
Right of appeal (ad loco) for the import-
er.  

EC 450/2008, 
WCO Kyoto. 

Articles 389 to 393 
Customs Code.  

Yes.  / 
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N. Description Normative basis Transposition Implementation Comment 

7 
Custom service free (exceptions) and 
predictable (working hours, etc.).  

EC 450/2008, 
WCO Kyoto. 

Article 33 Customs 
Code.  

Partly.  
There is a nominal fee to be paid.  

8 
Aligned custom nomenclature.  EC 450/2008, 

WTO 
Yes.  Harmonised system 

used since 2002.  
In 2004 Kyrgyzstan joined the Interna-
tional Convention on the Harmonized 
System (6 digit code).  

9 

Acceptance of guarantees covering 
more than just customs duties, e.g. if 
there are non-essential questions about 
cargo.  

EC 450/2008 
WCO Kyoto. 

Article 235 Customs 
Code.  

To an extent.  The Kyrgyz system allows guarantees 
for reoccurring shipments but payment 
only over the customs duty that is due.  

10 

Possibility to settle formalities in other 
customs offices (clearance, debt).  

EC 450/2008 
WCO Kyoto. 

Customs Code.  To an extent.  At places where Electronic Advance 
Information System has been intro-
duced, this is possible; nationwide cov-
erage is a policy aim.  

11 

Are goods released once guarantee 
has been provided.  

EC 450/2008 
WCO Kyoto. 

Article 299 Customs 
Code.  

Partly.  There is a procedure that is followed 
through, but in principle the release of 
goods is before clearance formalities 
are finished. There is a deadline of 45 
days.  

12 
Formalised multimodal transport docu-
ments regulating liability.  

MLA.  Bill of lading.  / Bill of lading is used.  

13 

Simplified procedure for authorised per-
sons / economic operators.  

EC 450/2008 
WCO Kyoto. 

Customs Code 2004. 
Decree No. 76/2009. 

Partly.  While there is strong evidence that the 
customs system in Kyrgyzstan is being 
streamlined and efficient, no evidence 
was found on a comprehensive regula-
tion on a simplified procedure for au-
thorised economic operators.  
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5.3.3 Recommendations Kyrgyzstan  

In general there are impressive improvements in the reduction of administrative burdens, mod-
ern customs management and introduction of best international practice to be noted in the Re-
public of Kyrgyzstan.  

Below are recommendations based on the analysis carried out, interviews and personal obser-
vations. There are two specific recommendations pertaining to the single window and the eco-
nomic operator concepts as follows:  

Recommendation 1: Support Bylaws for the Single Window Concept  

Table 37: Recommendation No. 1 Kyrgyzstan: Single Window Bylaws  

Description  The Single Window Concept was first introduced in the Presidential ratification of the 
ADB grant in 2005 and was followed by a number of decrees and other sub-normative 
acts. ADB continues to provide support mainly in hardware and software related areas, 
as well as in trainings and capacity building efforts. A comprehensive review of the legis-
lative basis for the single window concept and all related bylaws is missing. There is 
quite a number of decrees and provisions in the Customs Code 2004 dealing directly or 
indirectly with the single window. This could be streamlined into one dedicated umbrella 
decree, clearly outlining the cooperative elements of the single window concept, the 
functions and competencies and obligations of all concerned. A dedicated TA project 
could outline the cornerstones of such a legislative basis.  

Rationale Resources/stakeholders  Impact  

The advantages are that the entire sin-
gle window concept could be compre-
hensively be dealt with in one piece of 
(enabling) legislation and therefore be 
streamlined as regards to its functions 
and competencies, addressing also is-
sues like local and bi- and multilateral 
data sharing. An efficient legal manifes-
tation of the Single Window Concept 
could be a model for others to follow and 
would contribute to the seamless flow of 
goods across borders.  

- State Customs Commit-
tee;  

- Certification bodies;  

- Line Ministries 
(Transport, Environment, 
Agriculture, Health, Fi-
nance, etc.);  

- Chamber of Commerce;  

- Private industry;  

- International expert.  

- Efficient administration;  

- Reduction in waiting 
times;  

- Increase in cross border 
activity;  

- Model character for oth-
ers. 

Recommendation 2: Support Establishment of the Economic Operator Concept   

Table 38: Recommendation No. 2 Kyrgyzstan: Economic Operator Assistance 

Description  The concept of a dedicated simplified procedure for authorised economic operators is, 
as such, known and understood, but not addressed sufficiently. The economic operator 
concept should be introduced parallel to the single window. This makes sense, because 
the single window eases the burden for everybody, whereas the simplified procedure is 
only for authorised economic operators. There should be an incentive, an encourage-
ment for cross border trade and the basis for this is a legislative act. This is missing in 
the Republic of Kyrgyzstan and in a first step support could be provided in the fostering 
of understanding of the simplified procedure for economic operator and a sub-action 
plan could be developed under the 2011 Action Plan. In a second step, concrete drafting 
could commence, for example as sub-normative regulation to the more comprehensive 
single window regime. The Cooperation Council of Turkic Speaking States could be 
used as a support for organizing ad-hoc round-tables/exchange experience. 

Rationale Resources/stakeholders  Impact  



   

Logistics Processes and Motorways of the Sea II 

 

 

 Progress Report IV Annex 3 Page 93 of 112 

A simplified procedure at border cross-
ing points for economic operators has 
proven to reduce waiting times and ad-
ministrative burdens and to increase 
cross border trade. Examples in Georgia 
(Batumi land and sea border crossing 
points) show that entire industries can 
grow if the system is transparent, effi-
cient and free from corruption. An effi-
cient simplified procedure for economic 
operators will undoubtedly ease and 
therefore encourage cross border trade 
and contribute to the seamless flow of 
goods. Assistance to this end is there-
fore justified.  

- State Customs Commit-
tee;  

- Legislature;  

- Custom brokers, agents, 
freight forwarders, insur-
ers, etc.;  

- Turkish and Georgian 
expertise;  

- EU experts.  

- Increase in cross border 
trade;  

- Efficiency gains;  

- Reduction in waiting 
times;  

- Positive side effects (en-
couraging of new indus-
tries and commerce).  
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5.4 Assessment Tajikistan  

5.4.1 General Remarks  

With January 1st, 2005 a comprehensive amendment and therefore an almost new version of 
the Customs Code for the Republic of Tajikistan came into force; this new customs code is 
based on, and harmonised with, the updated International Kyoto Convention on simplification 
and harmonisation of customs procedures. 

In October, 2008 the Government of the Republic of Tajikistan approved a two staged reform 
and development concept for the Tajik customs authorities. The first phase was implemented 
from 2009 to 2012 saw the further harmonisation of the applicable national legislation with the 
international recognised standards and norms, and was concerned about the creation of a solid 
customs infrastructure and introduction of the “unified automated information system” for the 
customs authorities. The Law on the Law on Modification and Amendments of the Customs 
Code of the Republic of Tajikistan was adopted in 2012. 

The second phase (2012-2014) relates to the completion of customs infrastructure (hardware 
and software) in compliance with international standards; for example, Tajikistan adopted the 
EU type SAD in 2010 and has used it since. This enables now transit declarations to be devel-
oped in departure countries, provides for reliable customs payment mechanism and eases co-
operation of the customs authorities; however paper based custom declarations are still in use 
and should be phased out (also recommendation of the ADB Project on the UAIS).  

In December 2010, Parliament of the Republic of Tajikistan adopted the resolution on accession 
of the Republic of Tajikistan to new edition of the International Convention on simplification and 
harmonisation of customs procedures May 18, 1973 (The Kyoto Convention). 

The Republic of Tajikistan signed bilateral intergovernmental agreements with: 

 the Kyrgyz Republic about transit movement of goods by road (2005);  

 the Republic of Kazakhstan on a general cooperation and mutual aid in customs affairs 
(1999); and with 

 Azerbaijan over cooperation and mutual aid in customs affairs (2007). 

Further developments include bilateral intergovernmental agreements with China, Kyrgyzstan, 
Uzbekistan and Afghanistan on border crossing point cooperation.  

A large ADB project started in 2005 supported the modernisation of the customs system and 
related infrastructure development and was completed in 2012. The main components of this 
project were:  

 preparation and introduction of the of customs authorities “single automated information 
system” of the Republic of Tajikistan by "UAIS" (technical, communication and the soft-
ware); 

 comprehensive staff training; 

 development and strengthening of customs infrastructure. 

All in all, the Tajik customs system has undergone some radical reform processes and is, at 
present, in the mature stages of this overall normative and substantial reform. Additional efforts 
will be required with the end of the dedicated ADB Project, mainly to support the introduction of 
the Uniform Automated Information System.  

The new customs code provides a good normative basis for the single window and the econom-
ic operator concepts. Dedicated bylaws and sub-normative regimes will be required for this. Ef-
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forts under way to launch the single window may go into the wrong direction, the establishment 
of a State Unitary Enterprise “Single Window” may not be the most promising way forward; this 
should be analysed further.  

Tajikistan is a landlocked state and in July 2011 acceded to the “Convention on Transit Trade of 
Land-locked States, New York, 8 July 1965”.  
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5.4.2 Assessment   

Table 39: Assessment Tajikistan  

N. Description Normative basis Transposition Implementation Comment 

1 
Acceptance of pre-arrival notifi-
cation FAL forms. This concerns 
FAL form 2 on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

Not applicable, Tajikistan is a landlocked state.  

2 
Information provision (AIS, 
SafeSeaNet, etc.). 

EC 2010/65, 
2002/65* 

Not applicable, Tajikistan is a landlocked state. 

2.a Landlocked States Convention  Acceded with July 2011.  / / 

3 

Electronic submission ESD, in-
teroperability of data. 

EC 2010/65, 
450/2008, etc.  

Article 63, 72, 81, 124, 127, 
131, 132. 

Yes, partly.  ESD has been introduced, a central database 
is in function at the EAIS centre located at the 
Central office of Customs service in Dushan-
be. Paper based submission should be 
phased out.  

4 

Single window customs concept. EC 2010/65, 
WCO Kyoto, etc.  

Approval of Government Pro-
gram from December 2008 on 
the formation of the Single 
Window Concept.  

Partly.  A State Unitary Enterprise "Single Window 
Centre” at Customs service of the Republic of 
Tajikistan has been established and will be 
implemented in the coming years with ADB 
and EU support.  

5 

Customs uses (electronic) risk 
assessment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

Article 399 and Chapter 52 
Customs Code.  

Yes.  Standard risk management principles are ap-
plied and electronically processed. The extent 
of which this database is shared internally and 
externally could not be determined.  

6 
Right of appeal (ad loco) for the 
importer.  

EC 450/2008, 
WCO Kyoto. 

Chapter 7 Customs Code.  To an extent.  Whilst there is a procedure to (easily) appeal 
a customs decision, the limitation for a deci-
sion is rather long, ranging from 15 days (if no 
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N. Description Normative basis Transposition Implementation Comment 

additional examination is required) to 2 
months.  

7 
Custom service free (excep-
tions) and predictable (working 
hours, etc.).  

EC 450/2008, 
WCO Kyoto. 

Article 347 Customs Code. Not fully.  Custom Fees are determined and clearance 
fees are included. Working hours are pub-
lished.  

8 

Aligned custom nomenclature.  EC 450/2008, 
WTO 

Chapter 6 Customs Code; 
Government resolution 5, 2003 
No. 44 "About the adoption of 
the Agreement on the general 
product range of foreign eco-
nomic activity of EurAsEC" 

Yes.  / 

9 

Acceptance of guarantees cov-
ering more than just customs 
duties, e.g. if there are non-
essential questions about cargo.  

EC 450/2008 
WCO Kyoto. 

Articles 160, 179 and 377(5), 
385 and specifically 387 Cus-
toms Code. 

In principle yes.  Bank guarantees can cover more than just 
custom duties.  

10 
Possibility to settle formalities in 
other customs offices (clear-
ance, debt).  

EC 450/2008 
WCO Kyoto. 

Chapter 14 Customs Code. Yes.  Electronic and therefore decentralised decla-
ration is possible. 

11 
Are goods released once guar-
antee has been provided.  

EC 450/2008 
WCO Kyoto. 

Articles 149 and 164 Customs 
Code.  

Yes.  The goods are released if and when the con-
ditions of Article 164 Customs Code are met.  

12 
Formalised multimodal transport 
documents regulating liability.  

MLA.  / / Bill of lading is used.  

13 

Simplified procedure for author-
ised persons/economic opera-
tors.  

EC 450/2008 
WCO Kyoto. 

Article 68 Customs Code.  Under way.  This provision of the customs code provides 
the basis for a simplified procedure for eco-
nomic operators. A dedicated bylaw will be 
needed.  
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5.4.3 Recommendations Tajikistan  

The recommendations for Tajikistan concern the full understanding and introduction of the Sin-
gle Window and the Simplified Procedure for Economic Operators. As recommended also by 
the ADB project, more legal and institutional reforms and regional customs cooperation initia-
tives are required.  

Specific recommendations are as follows:  

Recommendation 1: Support Establishment of the Single Window Concept   

Table 40: Recommendation No. 1 Tajikistan: Single Window Assistance  

Description 
he s 

Tajikistan has a normative basis for the introduction of the Single Window Concept and 
the political support and will to introduce this concept comprehensively. Tajikistan is not 
shying away from introducing best international practice and embarking on radical re-
forms. This can be demonstrated by reform of the customs code, and in a way, by the 
establishment of the State Unitary Enterprise “Single Window”. But, besides the corpo-
rate shell for a single window concept, which is not a must, statutory duties of a sover-
eign nature will be required. The extent to which this can be assumed by a State Unitary 
Enterprise will need examination. Once it has become clear which functions and compe-
tencies are needed and the extent to which those (public) functions and competencies 
can actually be effectively assumed and executed by a State Unitary Enterprise, a com-
prehensive sub-normative framework can be established. This may be this state unitary 
enterprise or a superior institution. Recommended is dedicated technical assistance, 
charged with the establishment of the normative and regulatory environment for the Sin-
gle Window Concept in Tajikistan, evaluating efforts under way (State Unitary Enter-
prise, etc.) and transposing best international practice to this end. Initial measures 
should be identified, including TOR for a more comprehensive TA package, including 
sourcing of software and hardware components, staff training, etc. Experience from 
countries such as Turkey and Georgia could be very beneficial.  

Rationale Resources/stakeholders Impact 

Since Tajikistan has embarked on a 
comprehensive reform process, the sin-
gle window, as a vital component of any 
modern customs regime, should be 
based on sound normative principles. 
Only if and to the extent an institution 
like a single window “authority” stands 
on solid legal feet, will inter-
departmental and external cooperation 
and data sharing (and as such the single 
window concept) work efficiently and 
will, thus, contribute to the seamless 
flow of goods. Efforts to review the work 
undertaken and to design additional 
support packages are therefore justified.  

- Relevant governmental 
officials;  

- State Custom Service;  

- Selected other key 
stakeholders;  

- EU Experts;  

- Single Window Experts 
from Georgia.  

- Sub-normative framework 
for Single Window Con-
cept would be clear;  

- Functions and competen-
cies clear;  

- Implementation of single 
window concept could be 
more effective;  

- Increase in cross border 
trade and decrease in 
waiting times. 

Recommendation 2: Support Establishment of the Economic Operator Concept   

Table 41: Recommendation No. 2 Tajikistan: Economic Operator Assistance  

Description  What a well-designed economic operator concept means can be seen by any border 
crossing point in Georgia, in particular the sea border crossing points and the ones with 
Turkey. The new customs code in Tajikistan contains a very detailed and sound basis 
for the introduction of an Economic Operator Concept and the simplified procedure. Arti-
cle 68 Customs Code defines this and the main steps and conditions for the simplified 
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procedure are listed. Even better, these all seem in line with good international practice 
so that sub-normative legislation can easily be drafted based on this primary source. 
However, a simplified procedure for an economic operator only makes sense if a com-
petent institution is available (to a certain extent), effectively executing the tasks re-
quired for running an economic operator system. Insofar, this effort would need to be 
coordinated if not combined with the single window concept. A dedicated TA project 
should draft, based on the primary normative basis of the Customs Code, sub-normative 
legislation for the introduction and operation of an Economic Operator Concept by a 
suitable institution in Tajikistan. The experience from Turkey and Georgia could be uti-
lised for this.  

Rationale Resources/stakeholders Impact 

A well designed, based on laws, Eco-
nomic Operator Concept would un-
doubtedly contribute to the seamless 
flow of cargo/goods. Efforts to this end 
are therefore justified. Georgia could 
support Tajikistan with their experience 
in establishing and effectively operating 
the economic operator concept.  

- Relevant governmental 
officials;  

- State Customs Service;  

- Selected other key 
stakeholders;  

- EU Experts;  

- Experts from Georgia.  

- Formal framework for 
Economic Operator would 
be clear;  

- Formal requirements for 
economic operators are 
clear; 

- Procedures for economic 
operator grant, reporting, 
monitoring, control, etc. 
clear; 

- Lessons learned from 
Georgia would speed up 
implementation.  
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5.5 Assessment Uzbekistan  

5.5.1 General Remarks  

Uzbekistan is a “double” landlocked country, surrounded by landlocked countries. Therefore, 
the efficiency of the Uzbek import, export and transit system is even more important as it de-
pends to a large extent on the efficiency of its neighbouring countries.  

Uzbekistan has embarked on a comprehensive reform and modernisation process and the 
President of the Republic of Uzbekistan issued a Presidential Resolution on August 10, 2011 
No. PP-1595 "About measures for further improvement and increase of efficiency of the public 
customs service activities" addressing, amongst others further efficiency gains in the activities 
of customs, easy of payment modalities, further improvement of the customs systems by intro-
duction of modern technologies, risk management, crime prevention and introduction of per-
sonal performance targets and review mechanism.  

The Resolution defines the following priority activities for the State Customs Committee to be 
addressed and tackled:  

 Ensuring effective customs control for goods and the vehicles;  

 Crime prevention; 

 Modernisation of customs administration in general; 

 Introduction of electronic risk assessment and management; 

 Introduction of electronic advance declaration; 

 Streamlining of import, export and transit procedures;  

 Anti-corruption measures;  

 Introduction of performance review and development for custom staff.  

Under this Resolution and the identified priority activities, an Action Plan has been developed 
and is currently being implemented, addressing the first batch of problems; these are, inter alia, 
crime prevention and the coordination of various custom functions with other public authorities 
and enforcement agencies. As a result of the implementation of this Action Plan, inter-
departmental working groups have been established, implementing this Action Plan on a na-
tional and regional level. Another component of this Action Plans introduces modern technolo-
gies for customs authorities, both in terms of hardware and software.  

Finally, this Action Plan also serves as the legal basis for bi- and multilateral cooperation in cus-
toms matters. The State Customs Committee signed protocols on the exchange of preliminary 
information on movement of goods and vehicles with customs authorities of other countries, 
such as the Russian Federation, the Republic of Kazakhstan, the Republic of Belarus, the Re-
public of Kyrgyzstan and with the Republic of Tajikistan. 

A new revision of the Customs Code of the Republic of Uzbekistan is under currently considera-
tion in legislature of Uzbekistan the “Oly Mazhlis”. The new Customs Code will serve as a solid 
legal basis for the modernisation of the Uzbek customs system. Modern tools are reflected, 
such as electronic risk analysis and risk assessment, re-allocation and streamlining of functions 
and competencies of the various customs bodies and authorities.  

Other important legislative changes in the Republic of Uzbekistan were the Resolution "About 
measures for the introduction of the export operations and implementation mechanism by the 
principle "single window" No. 305/2011” which introduces the single window concept. 
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On a more general level, Uzbekistan adopted in August 2011 Resolution No. PP-1604 "On 
measures for elimination of bureaucratic barriers and further increase of business activity" aim-
ing to further streamline administration and to reduce bureaucratic burdens.  

Another Presidential Decree No 4453/2011 "On measures for reduction of the statistical, tax, 
financial (reporting) requirements, licensing and permitting” is concerned with the reduction of 
certain statistical, financial and tax requirements (also covering import and export dues). Under 
this decree about 17-18% of a variety of requirements have been cancelled and more are to 
follow. These requirements also concern import, transit and export, for example, transport doc-
uments can now be provided in foreign languages.  

Uzbekistan operates a good portal for logistics, which can be found here: 
http://www.logistika.uz/en/info  

 
Uzbekistan is a landlocked state and has acceded to the “Convention on Transit Trade of Land-
locked States”.  

 

 

http://www.logistika.uz/en/info
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5.5.2 Assessment  

Table 42: Assessment Uzbekistan  

N. Description Normative basis Transposition Implementation Comment 

1 
Acceptance of pre-arrival notification 
FAL forms. This concerns FAL form 2 
on Cargo.  

FAL Convention, 
EC 2010/65; EC 
2002/65* 

Not applicable, Uzbekistan is a landlocked state.  

2 
Information provision (AIS, SafeSeaNet, 
etc.). 

EC 2010/65, 
2002/65* 

Not applicable, Uzbekistan is a landlocked state. 

2.a Landlocked States Convention  Uzbekistan ratified the Convention on 7 Feb 1996.  

3 

Electronic submission ESD, interopera-
bility of data. 

EC 2010/65, 
450/2008, etc.  

Partly (Decree, but 
fully with new Cus-
toms Code).  

On-going.  Part of the new customs code. Decree 
18/2012 UP 4455 introduces advance 
declaration. A pilot project started up on 
December 2012 to this end.  

4 
Single window customs concept. EC 2010/65, WCO 

Kyoto, etc.  
Under way.  Attempts under way.  Resolution 305/2011 introduces the 

single window concept.  

5 

Customs uses (electronic) risk assess-
ment for cargo.  

EC 450/2008, 
WCO Kyoto, etc.  

Not yet.  First attempts under 
way.  

This is part of the new Customs Code. 
Since 2007, a national system is gradu-
ally introduced, with a central data base 
at the State Customs Committee. Reso-
lution 2005 No. PP-117 "About addi-
tional measures for further development 
of information and communication tech-
nologies" requires the SCC to improve 
information exchange. A data base 
UAIS (Uniform Automated Information 
System) is used by a number of gov-
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N. Description Normative basis Transposition Implementation Comment 

ernment bodies exchanging infor-
mation. Information can be shared in-
ternationally.  

6 

Right of appeal (ad loco) for the import-
er.  

EC 450/2008, 
WCO Kyoto. 

Yes. Article 190 Cus-
toms Code.  

Under way.  This is provided for in the Customs 
Code, Article 190. Decisions on viola-
tions are taken within a month, in ex-
ceptional cases 4 months. Decree 
18/2012 UP 4455 reduced the standard 
custom clearance time from 10 to 3 
days. 

7 

Custom service free (exceptions) and 
predictable (working hours, etc.).  

EC 450/2008, 
WCO Kyoto. 

Yes. Resolution No. 
204/1999. 

Yes, partly.  Resolution No. 204/1999 "About rates 
of customs duties" regulates the cus-
toms dues. Standard custom services 
are free of charge, outside of working 
hours will be charged. Custom services 
working hours are published.  

8 
Aligned custom nomenclature.  EC 450/2008, 

WTO 
Yes.  Yes.  The Harmonized System has been 

adopted by Presidential Resolution No. 
PP-1816/2012. 

9 

Acceptance of guarantees covering 
more than just customs duties, e.g. if 
there are non-essential questions about 
cargo.  

EC 450/2008 
WCO Kyoto. 

No. Article 111 Cus-
toms Code.  

No. According to Article 111 Customs Code 
customs payment can be provided 
through a guarantee of a third party or 
payment of the due sums (only) into the 
customs authority account. 

10 

Possibility to settle formalities in other 
customs offices (clearance, debt).  

EC 450/2008 
WCO Kyoto. 

Partly. Article 75 
Customs Code.  

Partly.  Custom registration is made at the 
place defined for this purpose in gen-
eral at the nearest zone of customs au-
thority. If custom registration is to be 
carried out outside the custom offices, 
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N. Description Normative basis Transposition Implementation Comment 

the officials need to be invited and ac-
commodated free of charge.  

11 

Are goods released once guarantee 
has been provided.  

EC 450/2008 
WCO Kyoto. 

Yes. Customs Code 
Article 17, 166 and 
others.  

/ Upon satisfactory proof that payment 
has been provided the custom authori-
ties will release (conditionally) the cargo 
for free circulation or transit.  

12 

Formalised multimodal transport docu-
ments regulating liability.  

MMA.  Yes.  Yes.  The MMA was signed in 1998, but it will 
need uniform acceptance and further 
development of a Multimodal Transport 
Document, acceptable to insurers, etc.  

13 

Simplified procedure for authorised per-
sons / economic operators.  

EC 450/2008 
WCO Kyoto. 

No.  / It appears that the economic operator 
concept is not yet defined and being 
dealt with under the general public sec-
tor reform, where customs procedures 
are being simplified. For example, Arti-
cle 50 Customs Code indicates a basis 
for such a regime. Decree No. UP-
1871/1999 "On additional measures for 
stimulation of export" abolished export 
duties and licensing on all types of 
goods. The Law on Foreign Investment, 
the tax code, etc. Resolution No 4453 
and Resolution No. 4455 all ease the 
burden indirectly.  
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5.5.3 Recommendations Uzbekistan  

The following four recommendations are issued for Uzbekistan, three concrete recommenda-
tions pertaining to the Single Window Concept, the risk assessment and the Customs Code and 
one more general recommendation pertaining to the Economic Operator Concept. 

Specific recommendations are as follows:  

Recommendation 1: Support Establishment of the Single Window Concept   

Table 43: Recommendation No. 1 Uzbekistan: Single Window Assistance  

Description  
The single window concept is understood in Uzbekistan and is actually being imple-
mented; it has been introduced by a Resolution in 2011 and is also covered by the new 
Customs Code. According to interviews, and information derived from CAREC issues 
pertaining to institution building, the training of staff, interoperability and sharing of data, 
suitable technologies and regulations and bylaws to the Customs Code and the Single 
Window Concept still remain to be addressed to varying degrees. Therefore, TA should 
be provided and in a first step the recommendations of the CAREC program “Business 
Strategy of the State Customs Committee” of the Republic of Uzbekistan should be re-
viewed as to their status of transposition and implementation as regards to the single 
window concept, even if not explicitly mentioned. In a second step, concrete measures 
should be proposed to support the Uzbek attempts in introducing the Single Window, 
including institutional strengthening and capacity building measures as well as hardware 
related issues (such as the understanding and use of the SAD).  

Rationale Resources/stakeholders Impact 

This support endeavour would help to 
streamline the Uzbek attempts in mod-
ernising their customs system and the 
introduction of a well working single 
window will invite additional cross bor-
der trade; it will also reduce bottlenecks 
at the border crossing points, as formali-
ties can and will be settled automatically 
and in advance. This effort would re-
duce the waiting times and ease the 
free flow of cargo.  

- State Customs Commit-
tee;  

- Veterinary Control (Minis-
try of Agriculture);  

- State Quarantine;  

- Agency for Standards;  

- State Committee on Envi-
ronment Protection; 

- Financial institutions;  

- Phytosanitary inspection 
directorate;  

- EU/TA experts.  

- Single window concept 
implemented;  

- Reduction in waiting 
times;  

- Reduction of administra-
tive burden;  

- Streamlining of customs 
administration;  

- Increase in cross border 
trade and activities.  

Recommendation 2: Support Establishment of the Economic Operator Concept   

Table 44: Recommendation No. 2 Uzbekistan: Economic Operator Assistance  

Description  No evidence was found in the analysis that the economic operator concept was compre-
hensively addressed in legislation. There are various places in applicable legislation 
where parts of the Economic Operator concept are being dealt with, for example the 
cancellation of custom export dues for small companies, etc.. There is, however, no 
comprehensive addressing of this concept, registration criteria, compliance criteria, etc.. 
A dedicated project could review the legal basis in the new customs code for and the 
potential for introducing the Economic Operator as a concept and developing a bylaw or 
regulation. A basis could be Article 50 of the Customs Code (first paragraph). This effort 
would be accompanied by a capacity assessment and institutional review, which relates 
to the suitability of an institution, granting and monitoring the Economic Operator status.  
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Rationale Resources/stakeholders Impact 

The Economic Operator concept, if im-
plemented effectively, undoubtedly re-
duces the burden at border crossing 
points and therefore contributes to the 
seamless flow of goods. It goes hand in 
hand with the introduction of the single 
window concept. Efforts to this end are 
therefore justified, either under a wider 
umbrella of the single window, or as a 
separated but closely coordinated assis-
tance project.  

- State Customs Commit-
tee;  

- Tax and revenue authori-
ties;  

- Financial institutions (for 
settlement and database 
sharing);  

- Georgian and EU exper-
tise.  

- Reduction of administra-
tive burden at border 
crossing points for EO;  

- Reduction of waiting 
times for EOs;  

- Increase in cross border 
trade;  

- Modernisation of customs 
system.  

Recommendation 3: Support Introduction of Electronic Risk Assessment   

Table 45: Recommendation No. 3 Uzbekistan: Risk Assessment  

Description  There is a system in use called UAIS which has the potential for external data sharing. 
This system should be further analysed in regards to its compatibility with the most 
common international systems (ASYCUDA, etc.). Then, according to the result of this 
first review, improvements should be suggested (sensitively in light of national reserva-
tions to data sharing) by clearly outlining the benefits of an internationally used system. 
A similar issue has been seen in Kazakhstan and perhaps these two countries could be 
addressed together in one effort. An action plan should be developed, outlining the steps 
to be taken and by which stakeholder enabling a sound risk assessment to be intro-
duced, based on national and international data sharing and data pooling.  

Rationale Resources/stakeholders Impact 

Electronic risk assessment based on 
best international practice serves more 
than one purpose. For one, it will reduce 
waiting times for legitimate businesses 
and therefore ease and encourage cross 
border traffic and trade. Two, it will allow 
effective targeting of illicit activities and 
therefore increase the effectiveness of 
border control. Finally, this will build trust 
amongst the participating stakeholders, 
on a national, bi- and multilateral basis 
and therefore have positive knock on 
effects on directly related matters, where 
data sharing and cooperation is also 
required, furthering the seamless flow of 
goods.  

- State Customs Commit-
tee;  

- Law enforcement agen-
cies;  

- Cabinet of Ministers ap-
proving data sharing of 
respective (and directly 
involved) line ministries;  

- EU/Turkish/Georgian ex-
pertise.  

- Higher effectiveness of 
border control;  

- Reduction in illicit cross 
border activities;  

- Reduction of waiting 
times for legitimate busi-
nesses;  

- Increase in cross border 
trade and activities.  

Recommendation 4: Support in the Reform and Implementation of the Customs Code  

Table 46: Recommendation No. 4 Uzbekistan: Customs Code Reform  

Description  A new draft customs code is currently with the legislature and is expected to be intro-
duced in the near future. Like any primary law or legal act, sub-normative legislation, 
bylaws, regulations, etc. will be required to fully enact and set into force the customs 
code. A technical assistance project should, in a first step, analyse and review the new 
draft customs code and in a second step, propose a comprehensive list of bylaws, regu-
lations, etc. required to bring the new customs code into full effect. This effort should 
concentrate on the most important bylaws and regulations, such as for the single win-
dow and the economic operator concepts, introduction or electronic risk assessment 
and other areas that typically require sub-normative legislation.  
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Rationale Resources/stakeholders Impact 

Any new legislation, especially a public 
law of the comprehensive type of a cus-
toms code will require a number of sub-
normative acts to be put into full effect. 
Therefore, vital concepts like the single 
window, finding now a primary basis in 
the new customs code, will require ad-
justed and enabling regulations. The 
efforts to this end are justified because 
these single window and economic op-
erator concepts will require a sound 
legal basis in order to operate effective-
ly and to enable the inter-ministerial 
cooperation and bi- and multilateral da-
ta sharing.  

- State Customs Commit-
tee;  

- Legislative bodies (repre-
sentatives of “Oly Ma-

zhlis”);  

- Legal and customs ex-
perts;  

- EU expertise.  

- Sound legal framework 
for implementation of the 
customs code; 

- Implementation of con-
cepts (EO, single window) 
in accordance with law 
and regulations;  

- Modern legislative envi-
ronment will attract addi-
tional business (see for 
example Georgia).  
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6 SOURCES 

Over the course of this assignment, international, regional and local sources were analysed. 
Interviews were conducted with relevant and directly affected stakeholders, such as customs 
officials in Ukraine and in Georgia or port officials and from the industry.  

The following primary and secondary sources were used for this report:  

International/EU Sources 

 Directive 2010/65 EU: Reporting formalities for ships arriving in and/or departing from 
ports of Member States;  

 Directive 2002/65 EU as amended and consolidated by Directive 2011/15 on community 
vessel traffic monitoring and information system;  

 Regulation (EC) 450/2008: Community Customs Code (Modernised Customs Code);  

 Decision No 624/2007/EC: Establishing an action programme for customs in the Com-
munity (Customs 2013);  

 Decisions 2004/387/EC of the European Parliament and of the Council of on interopera-
ble delivery of pan-European e-Government services; 

 Decision 70/2008/EC on a paperless environment for customs and trade;  

 Commission Communication and the Council conclusions on the strategic goals and 
recommendations for the EU's maritime transport policy until 2018; 

 Council of the EU conclusions on establishing a European maritime transport space 
without barriers; 

 Commission Communication COM(2007)606 on The EU's freight transport agenda;  

 Commission Working Document SEC(2007)1367 Report on the Motorways of the Sea;  

 WCO Revised Kyoto Convention; 

 (FAL) Convention on Facilitation of International Maritime Traffic; 

 Hague Rules 1924 and Brussels Protocol from 1986 Hague-Visby Rules;  

 United Nations Convention on Contracts for the International Carriage of Goods Wholly 
or Partly by Sea (the “Rotterdam Rules”), not in force;  

 EU/Moldova: Joint Staff Paper ENP COM 2011/303;  

 United Nations Convention on the Law of the Sea 1982; 

 United Nations Convention on Transit Trade of Land-locked States, 1965. 

Regional Sources 

 TRACECA MTA Agreement on Multimodal Transport;  

 TRACECA Model Law on Freight Forwarding Activities.  

Azerbaijan Sources 

 Customs Code of Azerbaijan (2011);  

 Presidential decree 12/2008 adopted the Single Window Concept; 
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 Decisions of the Customs Union Commission on November 18, 2011/850 "On the new 
edition of a single commodity nomenclature of foreign economic activity of the Customs 
Union and the Common Customs Tariff of the Customs Union; 

 Law of the Republic of Azerbaijan „On the access to information‟;  

 Decree of the President of the Republic of Azerbaijan on application of the Law of the 
Republic of Azerbaijan “on electronic trade”.  

Armenian Sources 

 Republic of Armenia Customs Code;  

 Republic of Armenia Law on State Border;  

 Republic of Armenia Law on Foreigners;  

 RA Government Decree, 482 of 2011 (Action Plan on Border Security and on Integrated 
Border Management);  

 RA Government Decree 127-N/2008 (procedure and maintaining specialist facilities at 
BCPs) 

 Presidential Decree 92/2012.  

Georgian Sources 

 Tax Code, from 17/12/2010, No. 3591; 

 Georgian Maritime Code 1997, as amended and in force;  

 Decree 993/2010 on clearance and movement of goods (“customs code”);  

 Decree 994/2010 on control procedures;  

 Decree 996/2010 on taxes; 

 Order 2724/2010 on Revenue Service. 

Kazakhstan Sources 

 Code On Customs Affairs of the Republic of Kazakhstan July 2010;  

 Government decree1240/2011 on the Border Crossing Points; 

 “Concept Paper” on the “Creation of an information system Single Window for Export 
and Import Operation”; 

 Regulation 1149/2010 on Approval of the Rules of the risk management system in the 
customs authorities of the Republic of Kazakhstan; 

 Government Resolution 2011/870 “Approval of Rules secondment to the customs au-
thorities of state veterinary inspectors and state inspectors on plant quarantine author-
ized state body in the field of veterinary and plant quarantine”; 

 Government Resolution 2011/387 “Approving the List of documents required for a deci-
sion on deferment or payment by instalments of customs duties”; 

 Government Resolution 2007/1317 "On the Customs Tariff and Commodity Nomencla-
ture for Foreign Economic Affairs of the Republic of Kazakhstan” (updated);  

 Order of the President No 230/2012 “Methods of determining the degree of selectivity of 
action to prevent and (or) to minimize the risks”; 
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 Government Resolution 372/2010 on the “Approval of an application registration and the 
certification of authorized economic operators”;  

 Custom Union Commission Decision 2010/421 of the Customs Union "The structure and 
format of electronic copies of customs documents". 

Kyrgyzstan Sources 

 Customs Code 2004;  

 Decree No. 73/2005, “on the ADB Credit Agreement”;  

 Decree No. 464/2007 “On the development of state policy in foreign trade area and 
measures on improvement of export-import procedures” 

 Decree No. 315/2008 “On the concept of introduction of single window principle in the 
area of foreign trade of the Kyrgyz Republic”;  

 Decree No. 76/2009 “On the feasibility study of project on introduction of single window 
principle in foreign trade area of the Kyrgyz Republic”;  

 Decree No. 539//2009 “On the establishment of state enterprise Centre of single window 
for foreign trade arena”. 

Moldovan Sources 

 Moldovan Customs Code 1149/2000;  

 Government Resolution 1073/2008 on the optimisation of border crossing;  

 Government Decree 1144/2005 on the introduction of Risk Management in Custom Ser-
vices;  

 Government Decree 1525/2007 on the approval of the Nomenclatura; 

 Government Regulation 149/2011 on the Approval of Collection and Return of Guaran-
tees from Legal Entities;  

 Government Regulation 214/2011 on the Procedure of Customs Registration (resi-
dence). 

Tajikistan  

 Customs Code of the Republic of Tajikistan, 2004;  

 Law on Modification and Amendments of the Customs Code of the Republic of Tajikistan 
(2012);  

 Resolution No 845 of the Government of the Republic of Tajikistan “About the draft law 
of the Republic of Tajikistan "On Modification and Amendments of the Customs Code of 
the Republic of Tajikistan"; 

 Report: ADB Tajikistan: Regional Customs Modernization and Infrastructure Develop-
ment Project, Completion Report October 2012;  

 Order August 2008 No. 126 on the Concept of development of post customs control of 
goods and (or) vehicles;  

 Order December 2008 No. 192 on risk management and integration into the Uniform Au-
tomated Information System (UAIS); 

 Decree of the President August 28, 2004 No. 1385 on the accession to the International 
Convention on the Harmonized System of Description and Coding of Goods; 
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 Government Resolution 5, 2003 No. 44 "On the adoption of the Agreement on the gen-
eral product range of foreign economic activity of EurAsEC”; 

Ukrainian Sources 

 New draft customs code “МИТНИЙ КОДЕКС УКРАЇНИ” from 02.03.2012 (expected to 
be signed into law by the President beginning of May 2012);  

 Ukrainian transport strategy, Ordinance 2174 from 20 October 2010;  

 Maritime Code and Merchant Shipping Code of Ukraine, as in force; 

 Strategy on Sea Ports Development of Ukraine until 2015;  

 Draft Law on Seaports in Ukraine (not in force). 

Uzbekistan Sources 

 Uzbekistan Customs Code 1998;  

 Presidential Resolution No. PP-1595/2011 "About measures for further improvement 
and increase of efficiency of the public customs services‟ activities"; 

 Resolution No. 305/2011 "About measures for the introduction of the export operations 
and implementation mechanism by the principle "single window"; 

 Resolution No. PP-1604/2011 "On measures for elimination of bureaucratic barriers and 
further increase of business activity"; 

 Presidential Decree No 4453/2011 "On measures for reduction of the statistical, tax, fi-
nancial (reporting) requirements, licensing and permitting”; 

 Decree 18/2012 UP 4455; 

 Resolution No. PP-117/2005 "About additional measures for further development of in-
formation and communication technologies"; 

 Resolution No. 204/1999 "About rates of customs duties"; 

 Presidential Resolution No. PP-1816/2012 on the “Harmonised System”;  

 Decree No. UP-1871/1999 "On additional measures for stimulation of export”. 

Reports, Others 

 LOGMOS: Moldova Country Report, March 2012;  

 World Bank: Legal Assessment Report, Kocks & Co., March 2012;  

 OSCE Handbook on best practices at border crossing, Feb 2012; 

 LOGMOS project Inception Report, July 2011;  

 LOGMOS Progress Report October 2011;  

 LOGMOS Country Profile for MoS Pilot Projects “KAZAKHSTAN”, updated March 2012; 

 Communications between the TRACECA Secretary General and the LOGMOS project 
titled “Proposal on Practical Cooperation”; 

 SASEPOL project: Assessment of National Maritime Organizations, Structure and Pro-
cedures to Implement Relevant International Regulations, Report on Georgia, February 
2011;  



   

Logistics Processes and Motorways of the Sea ll 

 

 

Page 112 of 112 Annex 3 Progress Report IV 

 SASEPOL project: Assessment of National Maritime Organizations, Structure and Pro-
cedures to Implement Relevant International Regulations, Report on Ukraine, February 
2011;  

 Motorways of the Seas project: Ports and Maritime Links, July 2010;  

 Motorways of the Seas project: Legal Environment Synthesis, July 2010; 

 Motorways of the Seas project: Facilitation All Countries, July 2010;  

 Integration of Trans European transport network and border crossing points, Ukraine-
Belarus, Final Report January 2011;  

 Report EUROPEAID/120569/C/SV/MULTI, Regulation on the Transport of Dangerous 
Goods along the TRACECA Corridor Azerbaijan, Georgia, Kazakhstan, Turkmenistan 
and Ukraine; 

 CAREC “Business Strategy of the State Customs Committee”; 

 CAREC “Transport and Trade Facilitation: Corridor Performance Measurement and 
Monitoring” from 2009; 

 CAREC “Corridors for Seamless Connectivity: Transport and Trade Facilitation Corridor 
Performance Measurement and Monitoring” from 2009. 


