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3. Common areas



Flag State obligations

1. Implementation

2. Flag State surveyors

3. Delegation of authority

4. Flag State investigations

5. Enforcement/Evaluation and review

6. STCW and manning issues

Areas to be covered under this headline
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1 Implementation

III Code, Annex, Part II, Para 15 - 17

 Para. 15 of the code requires flag States to implement policies through the issuance 
of national legislation and guidance which will assist in the implementation and 
enforcement of the requirements of all safety and pollution prevention conventions 
and protocols to which they are party and to assign responsibilities within the 
Administration

 Para. 16 requires Flag States to establish resources and processes capable of 
administering a safety and environmental protection programme

 Para. 17 addresses safe manning

☝ In previous audits deficiencies were noted regularly!
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1 Implementation

IMO Code, Annex, Part II, Para 15

 Implementation and enforcement policy

– A policy defines the principles to ensure consistency in governance and to avoid 
deviations from standards. 
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Source: IMO Website, Status 27.06.2015



1 Implementation

IMO Code, Annex, Part II, Para 15

 What does this mean?

– The international instruments provide for the standards but they do not always 
provide the necessary guidance needed in order to effectively enforce them

 Example – Requirement to investigate accidents

– Guidance needed

» What is a suitably qualified investigator

» At what intervals training is needed for investigators

» What are reporting requirements for accidents

» …
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1 Implementation

Examples

– Liberia

 Reporting requirements for accidents

– Liberian Maritime Regulations (RLM-108, 9.256)

» Physical damage > 100,000 USD

» Damage affecting seaworthiness or efficiency

» Stranding or grounding

» Loss of life

» Personnel injury causing incapacity > 72 hours
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1 Implementation

What does this mean?

 Assign responsibilities within the Administration to update and revise any relevant 
policies adopted, as necessary.

☞ Assign clear responsibility for the instruments where the State is a Party to or 
intends to become a party or recognizes it by other means (e.g. HSSC)

☞ Analyze the implications for instruments where the State is not a party

☞ Adjust responsibilities and resources according to the needs of actual 
developments and consider areas of expertise to be developed for new 
instruments coming into force

• Experiences of other flag States shows, that the preparation for the 
implementation of some of the new instruments require significant resources, 
in particular the MLC 2006 – even though not an IMO instrument
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 Decision to ratify and implement an international Instrument

 National legislative process 

 Notification

 Provide policies and guidance (incl. interpretations) for implementation 
and enforcement

 Publication

 Information to IMO, owners, ROs and other interested parties

1. Implementation

Guidance for the Implementation and Enforcement

Step 4

Step 3

Step 2

Step 1

© admaris GmbH | Hamburg | Germany | 201510



1 Implementation

IMO Code, Annex, Part II, Para. 16 (I)

 A flag State should establish resources and processes capable of administering a safety 
and environmental protection programme, which, as a minimum, should consist of the 
following:

– .1 administrative instructions to implement applicable international rules and 
regulations as well as develop and disseminate any interpretative national 
regulations that may be needed;

– .2 compliance with the requirements of the applicable international instruments, 
using an audit and inspection programme, independent of any administrative 
bodies issuing the required certificates and relevant documentation and/or of any 
entity which has been delegated authority by the State to issue the required 
certificates and relevant documentation;

– .3 STCW
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1 Implementation

IMO Code, Annex, Part II, Para. 16 (II)

 Flag States should establish resources and processes capable of administering a safety 
and environmental protection programme which, as a minimum, should consist of the 
following:

– .4 the conduct of investigations into casualties and adequate and timely handling 
of cases involving ships with identified deficiencies; and

– .5 the development, documentation and provision of guidance concerning those 
requirements found in the relevant international instruments that are to the 
satisfaction of the Administration.
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1 Implementation

What does that mean?

 Resources are needed for

– administrative instructions to implement applicable international rules and 
regulations as well as develop and disseminate any interpretative national 
regulations that may be needed

✍ Instructions and procedures for staff of the Administration, e.g. QMS 
instructions

✍ Instructions and information for ship owners

✍ Forms and templates for certificates and survey reports to be used by the 
Administration and Recognized Organisations

✍ Interpretations of ambiguous regulations such as the application dates for 
retrofitting requirements

✍ Application of IMO guidelines, e.g. MSC Circular 1206 (Measures to prevent 
accidents with lifeboats)
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1 Implementation

What does that mean?

 Resources are needed for

– the development, documentation and provision of guidance concerning those 
requirements that are to the satisfaction of the Administration, found in relevant 
mandatory IMO instruments

☞ In various IMO instruments the decision about acceptability of is left to the 
Administration. Solely in SOLAS this occurs in more than 50 places.

✍ A systematic approach eases the handling

✍ In several cases these requirements are addressed by the rules of classification 
societies, such that a reference to those rules can be made. Please note that 
this requires a monitoring of the development of class rules (part of a later 
session)

✍ Often industry standards (ISO, IACS) provide acceptance criteria

✍ If no external standards are available or considered acceptable, own criteria 
should be developed
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1 Implementation

What does this mean?

 Resources are needed to

– ensure compliance with the requirements of the mandatory IMO instruments 
listed in paragraph 6 using an audit and inspection programme independent of any 
administrative bodies issuing the required certificates and relevant documentation 
and/or of any entity which has been delegated authority by the flag States to issue 
the required certificates and relevant documentation

☞ Independend Flag State Inspection Regime

☞ No link to the regular survey and certification regime and no link to the regular 
ISM and ISPS audits

☝ The sometimes used approach to delegate survey and certification but to 
do ISM audits with flag State auditors is not in compliance with this clause

☞ Flag State Inspections may be carried out by non-exclusive surveyors, however, 
these surveyors have to comply with your standards for flag State surveyors 
(next session)
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1 Implementation

What does this mean?

 Flag State Inspection Regime

– One of following methods is usually implemented by flag States applying a 
systematic approach:

1. Each ships of a flag States fleet is visited regularly, e.g. once a year

2. The flag State is maintaining a fleet ranking and the frequency of Flag State 
Inspections is dependend on the ranking

3. Some Flags apply a regular scheme but provide for an extraordinary Flag State 
Inspections in case of poor performance, e.g. following a PSC detention
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1 Implementation

What does this mean?

 Flag State Inspection Regime

– Regardless of the system used, a suitable flag State inspection regime requires

 A number of surveyors/auditors commensurate to the size of the fleet

 Support staff analysing the reports and doing the follow up

 In case of systems using performance rating a performance monitoring regime 
has to be implemented
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1 Implementation

What does this mean?

 Resources are needed to

– ensure the conduct of investigations into casualties and adequate and timely 
handling of cases of ships with identified deficiencies

– Casualty investigations will be discussed in detail later 

– Ships with identified deficiencies means

☞ Deficiencies detected during Flag State Inspections

☞ Deficiencies detected during Port State Control

☞ Deficiencies reported by Recognized Organisations

☞ Deficiencies reported by ships crew 

 Timely handling requires staff commensurate by number and technically qualified 
to evaluate the incoming reports.

 For technical decisions experts with a qualification as flag State inspectors are 
needed
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Reporting to IMO



1 Implementation - Reporting to IMO

Types of reporting obligations

 Mandatory reports

– Reporting required by mandatory Instruments 

• e.g. SOLAS Reg. I/4 - Exemptions, I/5 - Equivalents, I/6 - Recognized 
Organisations, I/21(b) – Casualties, II-2/17 – Alternative design

• e.g. LL Articles 6 – Exemptions, 8 – Equivalents, 9 – experimental approvals

 Recommended reports

– Reporting requirements in non-mandatory instruments e.g. Resolutions, Circulars

• e.g. Contact/Focal points
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1 Implementation - Reporting to IMO

Reporting methods

 GISIS (Global Integrated Shipping Information System)

– Various modules on mandatory and non-mandatory elements

 Submissions to IMO Sessions

– Casuality Investigation Reports to the III WG for review

 Letters to the Secretariat

– Ship specific reporting
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1 Implementation - Reporting to IMO
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Ship specific reporting

 Exemptions  (ship is sailing with exemption certificate)
(further details for SOLAS are given in SLS.14/Circ. 115)

 Exemtions should be re-reported in case of change of flag 
by the new flag State

 Equivalents

 Alternative design/approvals for experimental purpose
(remark in the certificate + document of approval) 



1 Implementation - Reporting to IMO

Sample of an Exemption Report
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1 Implementation - Reporting to IMO

Full overview: FSI 18/INF. 14 
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1 Implementation

Review questions

 What guidance do you provide internally for the implementation of international 
instruments?

 Do you have internal instructions and procedures in addition to the regulations for the 
implementation of these regulations?

 How do you decide if additional guidance and policies are needed?

 What do you do when it says “to the satisfaction of the administration” in the 
international instruments?

 Do you have a quality assurance system implemented for the maritime 
administration?

 Do you send copies of your national legislation to IMO?

 Do you inform IMO about equivalents accepted and excemptions granted?

 How is the reporting into the GISIS system made?
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Flag State obligations

1. Implementation

2. Flag State surveyors

3. Delegation of authority

4. Flag State investigations

5. Enforcement/Evaluation and review

6. STCW and manning issues

Areas to be covered under this headline
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2 Flag State Surveyors 
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Who is a Flag State Surveyor?

 Following the global view of para 28 of the III Code -
all personnel who manage, perform and verify work relating 
to and affecting safety and pollution prevention

➭ Everybody doing surveys on board

➭ ISM and ISPS auditors doing onboard or office audits

➭ Staff approving documents and issuing certificates

➭ Everybody making technical decisions 



2 Flag State Surveyors
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A Flag State Surveyor is …

 A surveyor doing a flag State Inspection on board a ship of 
that flag

 A surveyor carrying out a regular statutory survey for a flag 
State (not for a RO) on board a ship

 An auditor carrying out an shipboard or company
ISM or ISPS audit for a flag State (not for a RO/RSO)

 A surveyor doing an accident investigation

 A surveyor engaged in an oversight programme

 A flag State expert approving on board documents

 A flag State expert granting exemptions

 The technical manager of a flag State Administration



2 Flag State surveyors
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Code, Annex, Part II, Para. 28

 Responsibilities of the administration

– The flag State should define and document the responsibilities, authority and 
interrelation of all personnel who manage, perform and verify work relating to and 
affecting safety and pollution prevention.



2 Flag State surveyors
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Code, Annex, Part II, Para. 29 - 36

 Qualifications

– Personnel responsible for, or performing, surveys, inspections and audits on ships 
and companies should have

 appropriate qualifications from a marine or nautical institution and relevant 
seagoing experience as a certificated ship officer,

 With not less than three years experience at sea as an officer in the deck or 
engine department

or

 a degree or equivalent from a tertiary institution within a relevant field of 
engineering or science recognized by the State again

 With not less than three years professional experience

 In addition sound knowledge of ship operations and the relevant national and 
international instruments



2 Flag State surveyors

Code, Annex, Part II, Para. 29.3

 Alternative qualification

– Flag States may accredit surveyors through a formalized, detailed training 
programme that leads to the same standard of knowledge and ability as that 
required in paragraphs 29 to 36

 E.g. in case of educational degrees in other engineering fields, less than 3 years 
experience or personnel with very long experience but not the formal degree 
required

 Training programme must be documented and available
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2 Flag State surveyors

Code, Annex, Part II, Para. 33 & 34

 Technical support and coordination staff 

– Personnel assisting should have education, training and supervision 
commensurate with the tasks they are authorized to perform.

 E.g. lower or other educational degree with specific training 

– Previous relevant experience in the field of expertise should be considered an 
advantage; in case of no previous experience the Administration should provide 
appropriate field training.

 Working as trainee with experienced staff

 Specific internal or external training courses 
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2 Flag State surveyors

Code, Annex, Part II, Para. 36

 Training requirements

– A documented system for qualification 

.1 knowledge of applicable international and national rules and regulations for ships, their 
companies, their crew, their cargo and their operation;

.2 knowledge of the procedures to be applied in survey, certification, control, investigative and 
oversight functions;

.3 understanding of the goals and objectives of the international and national instruments dealing 
with maritime safety and protection of the marine environment, and of related programmes;

.4 understanding of the processes both on board and ashore, internal as well as external;

.5 possession of professional competency necessary to perform the given tasks effectively and 
efficiently;

.6 full safety awareness in all circumstances, also for one’s own safety; and

.7 training or experience in the various tasks to be performed and, preferably, also in the functions 
to be assessed.
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2 Flag State surveyors

What does that mean?

 Documentation

– Job profiles

– Personal qualifications

– Training measures
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2 Flag State surveyors

What does that mean?

 Surveyors subcontracted for survey and audit duties other than RO surveyors

– Qualification required is the same as for surveyors employed by the 
Administration: nautical, engineering, naval architecture or similar degree with 
min. 3 years professional experience 

– Training required to ensure appropriate knowledge of national procedures and 
legislation

– Continuing education on technical developments and new regulations and 
standards

– Documentation of qualification and continuing education 
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2 Flag State surveyors

Monitoring and Documentation of Staff Qualification

 III Code requires a “documented system”:
The flag State should have implemented a documented system for qualification of 
personnel and continuous updating of their knowledge as appropriate to the tasks 
they are authorized to undertake.

 Possible solutions for such a documented system:

– Traditional personnel records

– A module in a personnel database

– A special tool managing the surveyor qualification
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2 Flag State surveyors

Monitoring and Documentation of Staff Qualification

 Content to be documented

– Formal education background

– Professional  experience before joining the Administration

– Theoretical and practical training courses/modules

– Professional experience as surveyor

– Authorisations

– External training/seminars

– Periodical updating of knowledge
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2 Flag State surveyors 

Review questions

 Do you provide surveyors with appropriate identification? 

 Do you have documented job descriptions for Flag State surveyors?

 Do you have records about each surveyors’ job profiles, qualifications and training 
activities?

 Do you have a documented training programme for your surveyors?

 Do you provide for repeated training in regular intervals?

 Do you employ external flag State surveyors and what training and background checks 
are you doing?

 How do you determine the training needs for your surveyors?

 Do you have a budget for training measures?
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Flag State obligations

1. Implementation

2. Flag State surveyors

3. Delegation of authority

4. Flag State investigations

5. Enforcement/Evaluation and review

6. STCW and manning issues

Areas to be covered under this headline
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3 Delegation of authority

Legal basis for the delegation of authority
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Monitoring Elements

RO Code (I)

 Code for Recognized Organizations (RO Code) - in force since 1 January 2015:

– Res. MSC.349(92) and MEPC.237(65)

– Relevant amendments adopted under SOLAS 1974, LL PROT 1988 and MARPOL for 
the RO Code made mandatory and identical under those instruments

– Res. A.739(18) and A.789(19) superseded by RO Code
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Monitoring Elements

RO Code (II)

 Code for Recognized Organizations (RO Code) - in force since 1 January 2015:

– Part 1 and 2 mandatory:

 General

 Recognition and authorization requirements for organizations

– Part 3 recommendations

 Oversight of recognized organizations

– Appendixes

 Appendix 1 – Requirements for training and qualification of recognized 
organization’s technical staff

 Appendix 2 – Specifications on the survey and certification functions of 
recognized organizations acting on behalf of the flag State

 Appendix 3 – Elements to be included in an agreement
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Monitoring Elements

Typical options for a monitoring/oversight programme

 PSC Detentions analysis

 Flag State Inspection results

 Guidance to ROs

 Reporting Procedures

 Meetings with ROs

 Communication arrangements

 Review of RO’s quality system

 Audits

 Monitoring of/participation in rule development
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Monitoring Elements

PSC Detentions

 As part of the regular PSC detention analysis

– Is the detention related to survey/certification delegated to the RO?

 Can mistakes/omissions of the RO be observed?

– Is the detention rated as “class related” by the PSC regime?

 Request ROs to provide reporting on detention analysis and detention follow up and 
compare with your own analysis.

 If the figures allow, maintain statistics to monitor the development of PSC 
performance of your ROs.
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Monitoring Elements

Flag State Inspections

 Review the reports of Flag State Inspection on possible mistakes/shortcomings of your 
ROs

 Follow up assumed shortcomings

– through regular communication channels,

– at a future audit,

– or during next bilateral meeting 
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Monitoring Elements

Guidance to ROs by means of circulars

 National Legislation

 Implementation of International Instruments

 Interpretation of International Instruments

 Procedural Requirements

 Guidance to Owners (for information)
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Monitoring Elements

Reporting Procedures

Evaluate the reports received on

 Completeness of reporting compared to the level agreed in the contract

 Timeliness of reports received

 Errors in reported issues 
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Monitoring Elements

Meetings with ROs

 Regular meetings

– Group meetings

 General Information (fleet developments, Register news, etc.)

 Issues of common interest (new regulation, procedures, IT issues, etc.)

 Contract issues affecting all participants

– Individual Meetings

 Issues of bilateral interest

 Discussion of specific cases

 Ad hoc meetings

– E.g. during IMO meetings or visits of ROs home country
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Monitoring Elements

Communication Arrangements

 Evaluate communication between your Administration and the RO in particular 
looking at 

– Communication in case of interpretations of international or national regulations

– Communication in case of extensions

– Communication in case of exemptions

– Communication to make use of alternative approaches 
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Monitoring Elements

Audits

 Head Office audits

– Compliance with minimum criteria as defined in the RO Code

– Compliance with contractual obligations

– Implementation of national requirements

– PSC follow up

 Site Office audits

– Survey specific issues

 Vertical Contract audits

– Attending scheduled on-board surveys or ISM audits of the RO

➭To make an audit effective it should be prepared on the basis of the continuous 
monitoring results. 
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Monitoring Elements

Review of ROs Quality Regime

 Request the reports of the ISO/QSCS quality audits of the ROs

 Review of the reports with specific attention to

– Deficiencies in statutory services

– Deficiencies in organisational and management matters requested by A.739(18)

 Handling of non-conformities and observations

– Are non-conformities closed within the agreed time frame?

– Are measures substantial or lukewarm?

– Are observations addressed and in which way?

 Observe trends and developments over several years
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Monitoring Elements

Monitoring of/participation in rule development

 SOLAS II-1/3-1: […] ships shall be designed [...] in compliance with the [...] 
requirements of a classification society which is recognized by the Administration [...], 
or with applicable national standards of the Administration which provide an 
equivalent level of safety.

 Subsequently Administration may request to have the opportunity to comment during 
the rule making process.

 According to the experience of at least one major classification society usually no 
comments are received.
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3. Delegation of authority

Review questions

 How many ROs have you authorized to work on your behalf?

 Do you also work with non-IACS classes?

 Have you concluded written agreements with these ROs based on IMO guidance?

 Do you communicate national requirements to the ROs?

 Do you participate in an Oversight Programme?

 What are you doing to measure the performance of your ROs?

 How often do you meet with RO representatives and at what level?

 Have you ever done a Head Office audit?
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Flag State obligations

1. Implementation

2. Flag State surveyors

3. Delegation of authority

4. Flag State investigations

5. Enforcement/Evaluation and review

6. STCW and manning issues

Areas to be covered under this headline
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Flag State investigations

Code, Annex, Part II, Para. 38 – 41

 Overview 

– Ensure that accident investigations are carried out

– Suitably qualified personnel

– Ready access to additional expertise

– Publication of reports

– Reporting to IMO
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Flag State investigations

Code, Annex, Part II, Para. 38

 Investigations should be carried out following a marine casualty or pollution incident

 Conducted by suitably qualified, impartial and objective investigators, competent in 
matters relating to the casualty

 Irrespective of the location of the casualty or incident
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Flag State investigations

Code, Annex, Part II, Para. 39

 Investigators need to have knowledge and working experience

 To assist investigators ready access should be available regarding

– navigation and the Collision Regulations;

– flag State regulations on certificates of competency;

– causes of marine pollution;

– interviewing techniques;

– evidence gathering; and

– evaluation of the effects of the human element.
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Flag State investigations

Code, Annex, Part II, Para. 40

 Any accidents involving personal injury necessitating absence from duty of three days 
or more and any deaths resulting from occupational accidents and casualties to ships 
of the flag State should be investigated

 Results of such investigations made public

© admaris GmbH | Hamburg | Germany | 201558



Flag State investigations

Code, Annex, Part II, Para. 41

 Ship casualties should be investigated and reported in accordance with the relevant 
IMO conventions, and the guidelines developed by IMO. 

– IMO Casualty Investigation Code (Res. MSC. 255(84))

– Guidelines for the implementation of the IMO Casualty Investigation Code (IMO 
Res. A. 1075(28))

 The report on the investigation should be forwarded to IMO together with the flag 
State’s observations, in accordance with the guidelines referred to above.
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Flag State investigations

Casualty Investigation Code (Resolution MSC.255(84))

 Part I – General provisions

 Part II – Mandatory standards

 Part III – Recommended practices
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Flag State investigations

Casualty Investigation Code (Resolution MSC.255(84))

 Part I

– Purpose

– Definitions
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Flag State investigations

Casualty Investigation Code (Resolution MSC.255(84))

 Part II

– Marine safety investigation authority

– Notification

– Requirement to investigate very serious marine casualties

– Agreement with another substantially interested State

– Powers of an investigation

– Parallel investigations

– Co-operation

– Investigation not to be subject to external direction

– Obtaining evidence from seafarers

– Draft marine safety investigation reports

– Marine safety investigation reports
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Flag State investigations

Casualty Investigation Code (Resolution MSC.255(84))

 Part III - Recommended practices

– Adminstrative reponsibilities

– Principles of investigation

– Investigation of marine casualties (other than very serious) and marine incidents

– Considerations for agreements with substantially interested States

– Acts of unlawful interference

– Notification to parties involved and commencement of an investigation

– Co-ordination of an investigation

– Collection of evidence

– Confidentiality of information
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Flag State investigations

Casualty Investigation Code (Resolution MSC.255(84))

 Challenges

– Treatment of seafarers

– Separation of safety investigations from criminal investigations

– Independent investigation
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Flag State 
investigations

National examples

 United Kingdom
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Flag State investigations

National examples

 United Kingdom
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Flag State investigations

Review questions (I)

 Who is responsible for the accident investigation (national and international ships)?

 Is the IMO Casualty Investigation Code implemented into national law?

 Are there problems with the compatibility of the Code and the national legislation?

 Are there accident notification requirements in the law?

 How do you make sure that you have access to the parties involved/witnesses?

 How many investigators are available?

 Where is definition of suitably qualified investigator?

 Do you keep training records?
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Flag State investigations

Review questions (II)

 Where is the additional expertise?

 How many investigations were carried out in recent years?

 How many accidents happen outside your country?

 What are the arrangements if an investigation has to be carried out your country?

 Do you cooperate with other IMO member States in accident investigation?

 Where are the reports published?

 Who does the reporting to IMO and how?

 When was the last report sent to IMO?
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Flag State obligations

1. Implementation

2. Flag State surveyors

3. Delegation of authority

4. Flag State investigations

5. Enforcement/Evaluation and review

6. STCW and manning issues

Areas to be covered under this headline
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 22 - 27

 Overview

– To secure observance of international rules by ships, entities and persons under 
their jurisdiction

– To consider the implementation of a control and monitoring programme
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 22

 Enforcement (I)

– Flag States should take all necessary measures to secure observance of international 
rules and standards by ships entitled to fly their flag and by entities and persons under 
their jurisdiction so as to ensure compliance with their international obligations.

 Such measures should, inter alia, include:

– prohibiting ships entitled to fly their flag from sailing until such ships can 
proceed to sea in compliance with the requirements of international rules and 
standards;

– the periodic inspection of ships entitled to fly their flag to verify that the actual 
condition of the ship and its crew is in conformity with the certificates it carries;

– the surveyor ensuring that seafarers assigned to the ships are familiar with:

» their specific duties; and

» ship arrangements, installations, equipments and procedures;
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 22

 Enforcement (II)

 Such measures should, inter alia, include:

– ensuring that the ship’s complement, as a whole, can effectively co-ordinate 
their activities in an emergency situation and in performing functions vital 
to safety or to the prevention or mitigation of pollution;

– providing, in national laws and regulations, for penalties of adequate 
severity to discourage violation of international rules and standards by ships
entitled to fly their flag;

– instituting proceedings – after an investigation has been conducted − 
against ships entitled to fly their flag which have violated international rules 
and standards, irrespective of where the violation has occurred;
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 22

 Enforcement (III)

 Such measures should, inter alia, include:

– providing, in national laws and regulations, for penalties of adequate 
severity to discourage violations of international rules and standards by 
individuals issued with certificates or endorsements under their authority; 
and 

– instituting proceedings – after an investigation has been conducted –
against individuals holding certificates or endorsements who have violated 
international rules and standards, irrespective of where the violation has 
occurred.
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5. Enforcement/Evaluation and Review

What does that mean?

 In short

– Stop ships until they comply with the regulations

 During regular surveys – by ROs (?)

 What is the procedure  in case of deficiencies?

 Does it work?

– Carry out annual flag State inspections in addition to the surveys required by the 
international instruments

 Check important safety features during such inspections – are they able to 
lower lifeboats etc.

 How does the checklist for an a flag State inspection look like?
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5. Enforcement/Evaluation and Review

What does that mean?

 In short

– Are there provisions for penalties in the national law

 How much are the penalties for different cases?

 For which instances penalties apply?

 What is an avarage wage on a ship?

 How often are these penalties  applied?

– Is there a chance to institute proceedings against ships and individuals

 Access to foreign crew members?

 Access to foreign ship owners?
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5. Enforcement/Evaluation and Review

Examples

 COLREG, Reg. 10 
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5. Enforcement/Evaluation and Review

Examples

 TSS North of Rügen

– Observed in October 2007                                                                                                     
(AIS Data)

– About 6% of all ships violated                                                                                   
COLREG Reg. 10
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5. Enforcement/Evaluation and Review

Examples

 Other “popular” reasons for penalties

– Not reporting accidents and incidents

– MARPOL violations

– … 
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5. Enforcement/Evaluation and Review

Examples

 Malta 
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5. Enforcement/Evaluation and Review

Examples

 Malta 
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 23

 Control and monitoring programme 

– A flag State should consider developing and implementing a control and 
monitoring programme, as appropriate, in order to:

 provide for prompt and thorough casualty investigations, with reporting to IMO 
as appropriate;

 provide for the collection of statistical data, so that trend analyses can be 
conducted to identify problem areas; and

 provide for a timely response to deficiencies and alleged pollution incidents 
reported by port or coastal States.
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5. Enforcement/Evaluation and Review

What does that mean?

 In short

– How do you register 

 Your casualties

 Your PSC detentions

 Cases of pollution of your ships 
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5. Enforcement/Evaluation and Review

Examples

 MAIB (UK) Annual Report 2010 
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5. Enforcement/Evaluation and Review

Examples

 MAIB (UK) Annual Report 2010 
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5. Enforcement/                                              Evaluation 
and Review

Examples

 MAIB (UK)                                                                                                                    
Trend analysis
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 24

 Further enforcement tasks

– Furthermore, the flag State should:

 ensure compliance with applicable IMO instruments through national legislation;

 provide an appropriate number of qualified personnel to implement and enforce the 
national legislation referred to in subparagraph 15.1, including personnel for 
performing investigations and surveys;

 provide a sufficient number of qualified flag State personnel to investigate incidents 
where ships entitled to fly its flag have been detained by port States;

 provide a sufficient number of qualified flag State personnel to investigate incidents 
where the validity of a certificate or endorsement or competence of individuals 
holding certificates or endorsements issued under its authority are questioned by 
port States; and

 ensure the training and oversight of the activities of flag State surveyors and 
investigators.
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5. Enforcement/Evaluation and Review

What does this mean

 How is the number of surveyors determined?

– PSC inspections

– Accident investigations

– Regular surveys

 Documented and regular training?

 Proper records?

© admaris GmbH | Hamburg | Germany | 201587



5. Enforcement/Evaluation and Review

Examples

 Liberia – Training programmes

– Annual meetings with the locally appointed surveyors

– Training measures

– Specific instructions about priorities for the inspections

 Other member States often train their surveyors in local maritime academies
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 25

 When a State is informed that a ship entitled to fly its flag has been detained by a 
port State, the flag State should oversee that appropriate corrective measures to bring 
the ship in question into immediate compliance with the applicable international 
conventions are taken.
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5. Enforcement/Evaluation and Review

What does that mean?

 There has to be a follow-up to PSC deficiecies 
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5. Enforcement/Evaluation and Review

Examples

 Hong Kong 
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5. Enforcement/Evaluation and Review

Examples

 Cyprus
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5. Enforcement/Evaluation and Review

Code, Annex, Part II, Para. 26 and 27

 A flag State, or a recognized organization acting on its behalf, should only issue or 
endorse an international certificate to a ship after it has determined that the ship 
meets all applicable requirements.

 A flag State should only issue an international certificate of competency or 
endorsement to a person after it has determined that the person meets all applicable 
requirements.
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5. Enforcement/Evaluation and Review

Review questions

 What penalties do you have?

 How many times were penalties used in recent years?

 What is the most common reason for a penalty?

 How many foreigners working on your ships had to pay penalties?

 How many did really pay?

 What are the regulations to follow-up on a PSC inspection of one of your ships?

 How do you react when you receive a letter about a violation of COLREG rule 10?

 Do you have a casualty investigation data base?

 What is the training and oversight programme for surveyors?

 How do you determine what is a sufficient number of surveyors?
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Flag State obligations

1. Implementation

2. Flag State surveyors

3. Delegation of authority

4. Flag State investigations

5. Enforcement/Evaluation and review

6. STCW and manning issues

Areas to be covered under this headline
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6. STCW and manning issues

Code, Annex, Part II, para. 16.3 and 17

 Overview

– Overall compliance with the STCW convention (especially when having own 
Maritime Training and Education – MET – Institutions)

– Certification of seafarers (fraudulent certificates)

– Investigations for reported cases of failure etc.

– Safe manning
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6. STCW and manning issues

Code, Annex, Part II, para. 16.3

 Certification of seafarers (I)

– A flag State should establish resources and processes capable of administering a 
safety and environmental protection programme, which, as a minimum, should 
consist of the following:

 Compliance with the requirements related to international standards of 
training, certification and watchkeeping of seafarers. This includes, inter alia: 

– training, assessment of competence and certification of seafarers; 

– certificates and endorsements that accurately reflect the competencies of 
the seafarers, using the appropriate terminology as well as terms that are 
identical to those used in any safe manning document issued to the ship; 

– impartial investigation to be held of any reported failure, whether by act or 
omission that may pose a direct threat to safety of life or property at sea or 
to the marine environment, by the holders of certificates or endorsements 
issued by the State;
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6. STCW and manning issues

Code, Annex, Part II, para. 16.3

 Certification of seafarers (II)

– A flag State should establish resources and processes capable of administering a 
safety and environmental protection programme, which, as a minimum, should 
consist of the following:

 Compliance with the requirements related to international standards of 
training, certification and watchkeeping of seafarers. This includes, inter alia: 

– arrangements for the withdrawal, suspension or cancellation of certificates 
or endorsements issued by the State when warranted and when necessary 
to prevent fraud; and 

– administrative arrangements, including those involving training, assessment 
and certification activities conducted under the purview of another State, 
which are such that the flag State accepts its responsibility for ensuring the 
competence of masters, officers and other seafarers serving on ships 
entitled to fly its flag; 
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6. STCW and manning issues

Code, Annex, Part II, para. 17

 Safe Manning

– A flag State should ensure that ships entitled to fly its flag are sufficiently and 
efficiently manned, taking into account relevant and existing measures such as the 
Principles of Safe Manning adopted by the Organization. 
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6. STCW and manning issues

What does that mean?

 16.3.1 - training, assessment of competence and certification of seafarers are in accordance 
with the provisions of the Convention

– STCW Convention – Code, Section A-I/8 – Quality standards (I)

 National objectives and quality standards

– Each Party shall ensure that the education and training objectives and related 
standards of competence to be achieved are clearly defined and identify the 
levels of knowledge, understanding and skills appropriate to the examinations 
and assessments required under the Convention. The objectives and related 
quality standards may be specified separately for different courses and training 
programmes and shall cover the administration of the certification system.

– The field of application of the quality standards shall cover the administration 
of the certification system, all training courses and programmes, examinations 
and assessments carried out by or under the authority of a Party and the 
qualifications and experience required of instructors and assessors, having 
regard to the policies, systems, controls and internal quality assurance reviews 
established to ensure achievement of the defined objectives.
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6. STCW and manning issues

What does that mean?

 16.3.1 - training, assessment of competence and certification of seafarers are in accordance 
with the provisions of the Convention

– STCW Convention – Code, Section A-I/8 – Quality standards (II)

 National objectives and quality standards

– Each Party shall ensure that an independent evaluation of the knowledge, 
understanding, skills and competence acquisition and assessment activities, and 
of the administration of the certification system, are conducted at intervals of 
not more than five years in order to verify that: 

» all internal management control and monitoring measures and follow-up 
actions comply with planned arrangements and documented procedures and 
are effective in ensuring achievement of the defined objectives; 

» the results of each independent evaluation are documented and brought to 
the attention of those responsible for the area evaluated; and 

» timely action is taken to correct deficiencies. 
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6. STCW and manning issues

What does that mean?

 16.3.1 - training, assessment of competence and certification of seafarers are in 
accordance with the provisions of the Convention

– STCW Convention – Code, Section A-I/8 – Quality standards (III)

 National objectives and quality standards

– The report of the independent evaluation required by paragraph 3 of 
regulation I/8 shall include the terms of reference for the evaluation and 
qualifications and experience of the evaluators.
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6. STCW and manning issues

What does that mean?

 16.3.1 - training, assessment of competence and certification of seafarers are in 
accordance with the provisions of the Convention

– STCW Convention – Code, Section A-I/7 – Communication of information

4. Each Party shall report the results of each evaluation carried out pursuant to 
regulation I/8, paragraph 2 within six months of its completion, which report 
shall describe the terms of reference of the evaluators, their qualifications and 
experience, the date and scope of the evaluation, the deficiencies found and 
the corrective measures recommended and carried out. 
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6. STCW and manning issues

What does that mean?

 16.3.1 - training, assessment of competence and certification of seafarers are in 
accordance with the provisions of the Convention

– Other relevant STCW regulations

 I/2 Certificates and endorsements

 I/9 Medial standards – Issue and registration of certificates (!)

 I/10 Recognition of certficates (endorsements)

 I/11 Revalidation of certificates
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6. STCW and manning issues

What does that mean?

 16.3.2 – STCW certificates

– Terminology according to STCW
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6. STCW and                                                                      
manning issues

What does that mean?

 16.3.2 – STCW                                                                                                                   
certificates

– Terminology                                                                                                             
according to STCW
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6. STCW and manning issues

What does that mean?

 16.3.2 – STCW certificates

– Other questions to consider

 On which basis are they issued?

 Are records kept?
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6. STCW and manning issues

What does that mean?

 16.3.3 – Impartial investigations

– STCW Convention – Regulation I/5 – National provisions 

 Each Party shall establish processes and procedures for the impartial 
investigation of any reported incompetency, act or omission, that may pose a 
direct threat to safety of life or property at sea or to the marine environment, 
by the holders of certificates or endorsements issued by that Party in 
connection with their performance of duties related to their certificates and for 
the withdrawal, suspension and cancellation of such certificates for such cause 
and for the prevention of fraud.

© admaris GmbH | Hamburg | Germany | 2015108



6. STCW and manning issues

What does that mean?

 16.3.4 – Withdrawal of certificates

– Effectively withdrawn, cancelled or suspended

– Example: Poland

– Challenge: What happens if an Israeli national sails on a foreign ship?
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6. STCW and manning issues

What does that mean?

 16.3.4 – Withdrawal of certificates

– Challenge: Fraudulent Certificates
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6. STCW and manning issues

What does that mean?

 17 Safe Manning

– IMO instruments

 Flag must issue “a minimum safe manning certificate” SOLAS V/14: “Contracting 
Governments undertake, each for its national ships, to maintain, or, if it is 
necessary, to adopt, measures for the purpose of ensuring that, from the point 
of view of safety of life at sea, all ships shall be sufficiently and efficiently 
manned.”

 Principles of safe manning are included in resolution A.890(21)-1999, and 
amended by resolution A.955(23)-2003.

 Guidance on fatigue mitigation and management MSC/Cir.1014 - 2001
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6. STCW and manning issues

What does that mean?

 17 Safe Manning

– Res. 890(21) (I)

 Factors defining safe manning:

– capability to:

» maintain safe navigational, engineering and radio watches in accordance with regulation 
VIII/2 of the 1978 STCW Convention, as amended, and also maintain general surveillance of 
the ship;

» moor and unmoor the ship safely;

» manage the safety functions of the ship when employed in a stationary or near-stationary 
mode at sea;

» perform operations, as appropriate, for the prevention of damage to the marine environment;

» maintain the safety arrangements and the cleanliness of all accessible spaces to minimize the 
risk of fire;

» provide for medical care on board ship;

» ensure safe carriage of cargo during transit; and

» inspect and maintain, as appropriate, the structural integrity of the ship
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6. STCW and manning issues

What does that mean?

 17 Safe Manning

– Res. 890(21) (II)

 Factors defining safe manning:

– ability to:

» operate all watertight closing arrangements and maintain them in 
effective condition, and also deploy a competent damage control party; 

» operate all on-board fire-fighting and emergency equipment and life-
saving appliances, carry out such maintenance of this equipment as is 
required to be done at sea, and muster and disembark all persons on 
board; and 

» operate the main propulsion and auxiliary machinery and maintain them 
in a safe condition to enable the ship to overcome the foreseeable perils 
of the voyage. 
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6. STCW and manning issues

What does that mean?

 17 Safe Manning

– Res. 890(21) (II)

 Factors defining safe manning:

– ability to:

» operate all watertight closing arrangements and maintain them in 
effective condition, and also deploy a competent damage control party; 

» operate all on-board fire-fighting and emergency equipment and life-
saving appliances, carry out such maintenance of this equipment as is 
required to be done at sea, and muster and disembark all persons on 
board; and 

» operate the main propulsion and auxiliary machinery and maintain them 
in a safe condition to enable the ship to overcome the foreseeable perils 
of the voyage. 
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6. STCW and manning                                                                    
issues

What does that mean?

 Safe manning certificate
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6. STCW and manning issues

Example

 Manning tables for Liberian ships 
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6. STCW and manning issues

Review questions (I)

 How many seafarers have you registered in your files?

 Who issues the certificates of competency?

 How do you check medical fitness?

 Are records about medical fitness kept?

 How many MET institutions are there in your country?

 How is the quality insurance done?

 Do you report to IMO?

 Are foreigners allowed to work on your ships?

 What do you do to check if a certificate is fraudulent?

 How do you issue endorsements?

 How do you determine safe manning levels?
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Q & A
Any questions?

Questions & Answers
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